
Enforcement of Criminal/Juvenile Court Restitution Orders as Civil Judgments 
 

 What are your legal rights? 
Idaho law provides that restitution shall be ordered in every case where a person is convicted of a crime 

involving a victim who suffered a loss.  “Unless the court determines that an order of restitution would be 
inappropriate or undesirable, it shall order a defendant found guilty of any crime which results in an economic loss 
to the victim to make restitution to the victim.” (Idaho Code § 19-5304(2)) 

If the offender is a juvenile, the parent is presumed to be jointly and severally liable for the restitution 
owed.  (Idaho Code § 20-520(3))  This liability is not subject to the limitations outlined in section 6-210, Idaho 
Code. 

Criminal Restitution is a permanent order that does not expire and is not dischargeable through bankruptcy.  
(See generally Kelly v. Robinson, 479 U.S. 36 (1986)) 

 
 How do I collect? 

If a criminal defendant is ordered to pay restitution and is granted probation, the Restitution Department of 
the Ada County Prosecutor’s Office will pursue collection, maintaining contact with the defendant/probationer and 
his/her probation officer. Depending on the crime, a portion of a defendant’s initial payments will be applied to 
court costs and then to restitution.  If there are multiple victims, remittance to the victims will be pro rated.  Each 
payment is subject to a court ordered handling fee; and remittances are sent out at the end of the month following 
receipt of payment.  The Restitution Department of the Ada County Prosecutor’s Office (208-287-7700) will be able 
to explain the collection process if you have questions. 

If a criminal defendant is ordered to pay restitution and is committed to the custody of the Idaho 
Department of Correction (IDOC), the Ada County Prosecutor’s Office does not pursue collection.  The Restitution 
Department does provide a copy of the Order for Restitution to the IDOC with a letter requesting that upon early 
release, the payment of restitution be made a condition of parole. 

If a juvenile offender is ordered to pay restitution, whether the juvenile is granted probation or sentenced to 
the Idaho Department of Juvenile Corrections (IDJC), Juvenile Court Services will pursue collection from the 
juvenile and/or the parents of the juvenile and attempt to set up a payment plan.  Upon a failure of payment, Juvenile 
Court Services will provide an affidavit to the Ada County Prosecutor’s Office, Juvenile Division, to initiate a 
Motion for Order to Show Cause and bring the non-payment to the attention of the Court.  Payments are applied first 
to restitution and then to court costs, including costs of probation; remittances are made monthly to the victim or to 
the victims in equal amounts.  The Juvenile Court Services/Financial Division (208-577-4800) will be able to 
explain the collection process if you have questions. 

 
 Civil Collection 

If you do not gain full restitution through the criminal courts, you can seek the assistance of a collection 
service or attorney.  You may also choose to pursue collections personally.  As a victim, you have access to all 
resources available under the law to enforce the criminal restitution order as a civil judgment. 

Any payment obtained through your independent efforts to execute on the civil judgment should be reported 
to the Restitution Dept. or to the Juvenile Financial Division, so that the respective Restitution Records may be kept 
current. 

 
 Collection Options 

o Liens:  A lien is a legal claim against a defendant’s property.  Recording the Order for Restitution and 
Judgment with a County Recorder establishes an automatic lien against a defendant’s current or future real 
estate.  It gives your judgment priority and allows you to get paid the amount of the restitution before the 
defendant can sell, refinance, or transfer the property.  The Order for Restitution and Judgment should be 
recorded in any county where the defendant may own real estate. 

For liens against a defendant’s business assets, it may be possible to file a statewide lien on 
personal property.  To do so, contact the Idaho Secretary of State at (208) 334-2300 and inquire about filing 
a UCC Financing Statement  (Form UCC-1).  The form is also available on the Secretary of State’s website 
at www.sos.idaho.gov (see Idaho Uniform Commercial Code/Form section). 

o Wage Garnishment:  A wage garnishment is a method to collect a portion of the defendant’s wages directly 
from his employer.  A maximum of 25% of the defendant’s disposable earnings for that week or the 
amount by which his disposable earnings for that week exceed thirty (30) times the federal minimum 
hourly wage prescribed by 29 U.S.C.A. 206(a) (1) in effect at the time the earnings are payable, whichever 

http://www.sos.idaho.gov/


is less may be attached.  (See Restriction on Garnishment – Maximum, Idaho Code § 11-207).  Forms and 
instructions are available at the Idaho Supreme Court Assistance website: 
http://www.courtselfhelp.idaho.gov. 

o Writ of Execution:  A Writ of Execution allows the victim to attach the defendant’s income or personal 
assets.  To obtain a Writ of Execution you must do the following: 

1. Obtain the Writ of Execution Form, Affidavit of Interest, Notice of Garnishment, and 
Instructions from Judgment Creditor from the Idaho Supreme Court Assistance website at: 
http://www.courtselfhelp.idaho.gov. 

2. Complete the forms. 
3. Once you have obtained the Writ of Execution, it must be delivered to the Levying Officer 

(County Sheriff or Marshal) with instructions identifying which property to levy.  
(Instructions from Judgment Creditor)  A fee is required.  A levy will allow you to obtain 
property or cash that belongs to the defendant to satisfy your restitution order.  The Writ of 
Execution will allow you to use the collection options listed below. 

 
 Asset Discovery 

If the defendant is unwilling to pay restitution, as ordered by the court, you will need to know what his/her 
assets are to proceed with the civil collection process.  A statement of assets from the defendant will assist you in 
determining what types of collection options to pursue. 

  
o Court Records:  If the defendant was previously involved in a lawsuit, has gone through a divorce 

proceeding or was a party to a child support action, the court file could contain information about the 
defendant’s assets.  Court files are public record, and you may request to review the file from the records 
division of the Civil or Family Court. 

o County Recorder/Tax Assessor:  To determine if the defendant owns property, a review of the public 
records may be conducted at the County Recorder’s Office or the County Tax Assessor’s Office.  The 
Recorder maintains a list of all deeds recorded in the county.  This will indicate if the defendant owns the 
property free and clear, or if any liens have been recorded on the property.  Note:  Most county offices 
require that you perform the search in person.  Ada County Recorder can be reached at (208) 287-6840. 

o Internet Search:  The Internet offers an effective method for debtor asset discovery.  Many counties have 
links that allow for a public records search online.  Online services are available providing professional 
investigative services specializing in the discovery of assets and finding people throughout the United 
States (Internet search: “Asset Discovery”). 

 
 Enforcement of Judgments 

A criminal or juvenile Order for Restitution is enforceable as a civil judgment (Idaho Code § 19-5305).  
The law establishes procedures for the enforcement of civil judgments.  More detail is available along with statutory 
obligations in Idaho Code §§ 11-101 to 11-609 and Idaho Rules of Civil Procedure, Rule 69. 

 
 Enforcing your Order 

The first step in enforcing a criminal restitution order is to obtain a certified copy of the Order for 
Restitution and Judgment, which can be obtained for the criminal/juvenile court that made the order.  There is a fee 
for the certified copy.  Ada County Clerk can be reached at (208) 287-6900. 

 
o Order for Restitution and Judgment:  This document is the actual restitution order of the court, signed by a 

judge.  It identifies you as the victim and identifies the offender as the person who owes you a specific 
amount of money.  You can file it with the County Recorder or request the assistance of an attorney, 
collection agent or other representative to file it for you.  There is a recording fee.  You may record the 
judgment 42 days after the entry of the Order.  I.C. § 19-5305(1). 

Recording the Order for Restitution converts it to a civil judgment, which is a debt you can then 
seek to collect.  The recording must be done within five (5) years of the issuance of the Order for 
Restitution, or the opportunity is lost.  You will need to seek private legal advice regarding the procedures 
that allow execution on a civil judgment, including renewal of the civil judgment every five years if any 
part of the debt remains unpaid.  (See Idaho Code §§ 10-1110 and 10-1111) 

 
 Definitions 

http://www.courtselfhelp.idaho.gov/


o Garnishments:  When a person’s salary is intercepted by a levying officer and is given to the judgment 
creditor to satisfy a judgment. 

o Judgment:  A judgment, order or decree entered in court. 
o Judgment Creditor:  A person in whose favor a judgment is ordered. 
o Judgment Debtor:  The person against whom the judgment is ordered. 
o Levy:  A process to obtain property or cash from the judgment debtor to satisfy a court judgment 
o Levying Officer:  The sheriff or marshal who is responsible for making levies under a Writ of Execution. 
o Lien:  A claim on property for payment on a debt. 
o Money Judgment:  Part of a judgment that requires the payment of money. 
o Writ of Execution:  A legal document issued by the court that permits a levy on the judgment debtor’s 

property. 
o Foreign Judgment:  A legal document that allows a judgment issued in one state to be collected in another 

state under the laws established for conversion in that state. 
 

***DISCLAIMER***:  The information contained here is not legal advice and is intended for 
informational purposes only.  Consult an attorney to get complete, accurate and up-to-date legal 
advice. 
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