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TO: BOARD OF ADA COUNTY COMMISSIONERS 

 

HEARING DATE: December 14, 2016 

STAFF:  Brent Danielson, AICP, Associate Planner 

PROJECT NO.: 201601456 A 

APPLICANT: Jonathan Chu 

INTRODUCTION 

An appeal of the Director’s decision for a farm development right.  The property contains 59.790 
acres and is located at 13400 S. Can Ada Road in Section 6, T. 1S, R. 1W. 

EXECUTIVE SUMMARY 

The appellant is requesting for the Board to overturn the Director’s decision to deny a farm 
development right (Project #201601456 OA).  The Director had denied the farm development 
right application because it did not comply with the applicability requirements in Subsection 8-
2A-5B of the Ada County Code because the subject property is not a “property of record” as the 
boundaries of the subject property have changed since January 1, 1985.  A one acre split (File 
#91-01-OA) was approved on the property in 1991.  The resulting one acre split parcel (Parcel 
#S2306223080) was conveyed from Mary Mueller and Peggy Goodwin to the Melba Community 
Baptist Church on January 23, 1991 and the deed was recorded in the Ada County Recorder’s 
Office on February 5, 1991.  This property is located directly north of the subject property across 
from the Waldvogel Canal.  It should be noted that the ‘one-acre split’ application is the 
predecessor to today’s ‘farm development right’ application. 

The appellant contends that the 1991 split should not have been characterized as a farm 
development right as the Melba Community Baptist Church parcel is not contiguous to the useful 
farm land and the physical landscape prevented its use as farm land as the irrigation canal runs 
through the crop land per Section 8-4A-8: Contiguous Parcels.  Per Section 8-4A-8 of the Ada 
County Code abutting parcels held in the same ownership shall be considered one property for 
development purposes unless the owner can address one of the following: 

 A. The parcels comply with the regulations of this title that were in effect at the time such 
parcels were recorded, and the parcels were originally conveyed and recorded under a 
single deed identifying each as a separate parcel; 
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 B. The parcels comply with the regulations of this title that were in effect at the time such 
parcels were recorded, and the parcels were originally conveyed and recorded under 
separate deeds; 

 C. Each of the abutting parcels is a conforming or nonconforming property as defined in 
subsection 8-1B-2B of this title; or 

 D. Physical characteristics of the property prevent its use as one unit; the properties are 
separated by a public right of way or public street. 

The appellant argues that the Waldvogel Canal is a physical characteristic of the parent parcel 
(property prior to the one-acre split) that prevented its use as one unit. 

At the time the staff report was written the following agencies provided comments for the appeal: 
Central District Health Department, Boise Project Board of Control, and the Ada County 
Building Official.  The Central District Health Department replied in Exhibit #18 that they have 
no objections to this proposal.  The Boise Project Board of Control responded in Exhibit #19 that 
local irrigation/drainage ditches that cross this property, in order to serve neighboring properties, 
must remain unobstructed and protected by an appropriate easement.  The Ada County Building 
Official replied in Exhibit #20 that the Building Division has no objection. 

RECOMMENDATION 

Based upon Staff’s review of the application, staff concludes that this application complies with 
the Ada County Code and recommends for the Board to deny the appeal and affirm the Director’s 
decision to deny Project #201601456 OA as set out in the proposed Findings of Fact and 
Conclusions of Law attached hereto.   

The Board should consider the evidence and testimony presented during the public hearing prior 
to rendering its decision concerning this application.   

EXHIBIT LIST – PROJECT NO.: 201601456 A 

1 Master Application Form. 2 pages. 

2 Appeal Checklist. 1 page. 

3 Appellant’s Detailed Letter. 1 page. 

4 Aerial Photos of the Property. 4 pages. 

5 “Letting Go Off A Dream” newspaper article.  3 pages. 

6 Maps. 2 pages. 

7 Assessor’s Office Residential Characteristics for Parcel #S2306223080.  1 page. 

8 Title Company Maps. 4 pages. 

9 Sheet 1 of the Rio Ranch Estates Subdivision Plat. 1 page. 

10 Deeds. 6 pages. 

11 Proposed Legal Description for the Farm Development Right. 7 pages. 
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12 Copy of the Findings of Fact and Staff Report for Project #201601456 A. 23 
pages. 

13 Submittal Letter dated October 21, 2016.  1 page. 

14 Vicinity Map. 1 page. 

15 Aerial Map. 1 page. 

16 Large Aerial Map. 1 page. 

17 Agency Transmittal. 1 page. 

18 Agency Comment from the Central District Health Department dated October 28, 
2016.  1 page. 

19 Agency Comment from the Boise Project Board of Control dated October 31, 
2016.  1 page. 

20 Memorandum from the Ada County Building Official dated November 1, 2016.  1 
page. 

21 Warranty Deed from Bruce Robinson to Mary Mueller & Peggy Goodwin.  1 
page. 

22 Land Patent 935903.  2 pages. 

23 Radius Map. 1 page. 

24 Mailing List. 1 page. 

25 Canyon County Mailing List. 1 page. 

26 Radius Notice. 1 page. 

27 Legal Notice of Public Hearing published on November 22, 2016. 1 page. 

28 Sign Posting Certification Form. 3 pages. 

 






















































































































































	Introduction
	Executive Summary
	Recommendation
	Exhibit List

