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BEFORE THE BOARD OF ADA COUNTY COMMISSIONERS 

 

In re:    

Application of Patrick & Jolene Schow 

Project No. 201601186 A 

 

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER  

 

FINDINGS OF FACT 

If any of these Findings of Fact are deemed Conclusions of Law, they are incorporated into the 

Conclusions of Law section. 

A. The Board finds that the record is comprised of: 

1. Exhibits to the Staff Report. 

2. Exhibit A to the Findings of Fact, Conclusions of Law and Order. 

3. All other information contained in Ada County Development Services File for Project 

No. 201601186 A. 

B. As to procedural items, the Board finds the following: 

1. On August 25, 2016, the Director approved the private road application (Project 

#201601186 PR). 

2. On September 9, 2016, Development Services received an application appealing the 

Director’s decision and scheduled the appeal for public hearing before the Board of Ada 

County Commissioners on November 9, 2016. 

3. On September 22, 2016, staff notified other agencies of this application and solicited their 

comments.  Any comments received were incorporated into the staff report and are 

attached as Exhibits. 

4. On October 18, 2016, property owners within 1,000 feet of the site were notified of the 

hearing by mail. Legal notice of the Board's hearing was published in The Idaho 

Statesman on October 18, 2016. 
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5. On November 9, 2016, the Board tabled the application to their December 14, 2016 

public hearing. 

6. Notices of the public hearing were posted on the property by December 4, 2016 and a 

certification sign posting was submitted to the Director by December 7, 2016. 

C. As to the project description, the Board finds based on the application materials found in the 

file for Project No. 201601186 A the following: 

1. PROPOSED USES:  Private Road. 

2. PROPOSED STRUCTURES:  The application did not indicate if there are any proposed 

structures. 

3. PROPOSED SITE IMPROVEMENTS:  Turnaround for the private road.   

D. Based on the materials found in the file for Project No. 201601186 A, the Board finds the 

following concerning the project description: 

1. PARCEL NUMBER AND LOCATION:  The Schow property consists of Parcels 

#S0617244200, S0617244300, and S0617214350.  The property is generally located east 

of Pierce Park Lane in Section 17 of T. 4N, R. 2E. 

2. OWNERSHIP:  Patrick & Jolene Schow. 

3. SITE CHARACTERISTICS 

Property size:  Approximately 28 acres. 

Existing structures: A 2,200 square foot single-family dwelling and a 1,000 square foot 

accessory structure. 

Existing vegetation:  Sagebrush, native grasses and shrubs, and residential landscaping. 

Slope:  The property consists of slopes greater than 15%. 

Irrigation:  The property is not irrigated with the exception of the residential yard and the 

property is not located in an irrigation district. 

Drainage:  The property generally drains towards the west. 

Views:  Portions of the site are visible from adjacent properties. 

Other Opportunities and/or Constraints:  The property has slopes greater than 15%. 

E. Based on the officially adopted Ada County land use maps, the Board finds the following 

concerning the current land use and zoning:  

The property is rural residential and is zoned Rural Preservation (RP). 
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F. Based on the officially adopted Ada County land use maps, the Board finds the following 

concerning the surrounding land use and zoning: 

North:  The site is rural residential and is located in the City of Boise in their Single Family 

Residential (R-1A) District. 

South:  The site is rural residential and is located in Rural Preservation (RP) District.  

East:  The site is rural residential and is located in City of Boise in their Single Family 

Residential (R-1A) District.  

West:  The site is rural residential and is located in the City of Boise in their Single Family 

Residential (R-1A) District. 

G. Based on the officially adopted Ada County land use maps and materials found in the file for 

Project No. 201601186 A, the Board finds the following concerning services: 

Access Street and Designation:  The proposed private road originates from W. Sage Glenn 

Court, which is designated as a local street. 

Fire Protection:  North Ada County Fire & Rescue District. 

Sewage Disposal:  Individual Septic System. 

Water Service:  Individual Well. 

Irrigation District:  None. 

Drainage District:  None.  

H.  As to the applicable law, the Board finds the following: 

This section details the comp plan goals, objectives and policies; the zoning ordinance 

regulations; and other applicable standards regarding development of the subject property.  

1. The Board finds Section 8-7-7 of the Ada County Code is applicable because the 

appellant is appealing the Director’s decision to approve a private road.  The Board finds 

the application complies with Section 8-7-7 of the Ada County Code.   Regarding 

Section 8-7-7 the Board finds the following: 

A. Application:  Any decision or action may be appealed as set forth in this chapter.  

The appellant shall be an affected person as defined in Idaho Code section 67-

6521(1)(a). 

1. A person aggrieved by a final decision or action within the jurisdiction and 

authority of the Board (see subsection 8-7-2A of this chapter), the hearings 

examiner (see subsection 8-7-2F of this chapter), or the commission (see 

subsection 8-7-2D of this chapter) may appeal to the board. 

The Board finds that the appellant is Patrick and Jolene Schow.  Patrick and 

Jolene are the property owners and the applicants for the private road. 
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B. Appeal Procedures: 

1. Appeals of written decisions shall be filed with the director within fifteen (15) 

days after the date of the written decision, or it shall not be accepted.  An 

application and fees, as set forth in article A of this chapter, shall be submitted to 

the director on forms provided by the development services department. 

The Board finds that Patrick and Jolene Schow filed the appeal with the Director 

on September 9, 2016, which is within fifteen (15) days after the date of the 

written decision made on August 25, 2016 to approve Project #201601186 PR. 

2. The director shall schedule and the board shall hold a public hearing and make a 

decision pursuant to the procedures as set forth in section 8-7A-8 of this chapter. 

The Board finds that the Director scheduled a public hearing in front of the Board 

on December 14, 2016 and that the Board held a public hearing.  The Board has 

made a decision pursuant to the procedures as set forth in Section 8-7A-8. 

3. At the public hearing, the board shall consider the order, requirements, permit, 

decision, or determination of the commission, and any attached conditions 

thereto.  The board shall also consider any additional evidence that may be 

offered by the public, applicant, director, and/or commission. 

The Board finds that they have at their December 14, 2016 public hearing 

considered the order, decision, determination, and supporting materials from the 

Director’s decision made on August 25, 2016 as well as evidence submitted to the 

Board at the Board’s December 14, 2016 public hearing. 

The Board finds that the appellant has submitted a detailed letter (Exhibit #3) 

illustrating why the Board should overturn the Director’s decision to approve the 

proposed private road and determine that a private road application was not 

necessary.  The appellant contends that the private road application was not 

needed because there is a parcel within Boise City limits that separates the 

terminus of the private road on the owner’s property from the origination of the 

road on Sage Glenn Court and Boise City considers the road to be a driveway 

through the parcel that is in city limits and they do not have any requirements for 

driveways and thus there is no need for a private road. 

The Board finds that the private road is necessary as the Ada County Code 

specifically in Section 8-4A-3 has standards that require frontage and access on a 

roadway for development to take place.  Frontage is defined in the code as a 

property line along either: a) a roadway, or b) a permanent access easement to a 

public street that was of record prior to May 20, 1968, and has been established by 

a clear chain of title in subsequent recorded deeds.  The subject property currently 

does not have frontage or access to either a public road or a private road.  The 

access easement associated with the subject property was not of record prior to 

May 20, 1968. Therefore, a private road application was needed in order to 

provide the necessary frontage and access to the property because the subject 
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property is under Ada County’s jurisdiction and the Ada County Code requires a 

private road in order for development to take place on the property.  

4. The board may affirm, reverse, modify, in whole or in part the order, requirement, 

permit, decision, or determination appealed from, or make or substitute any 

additional conditions that in its deliberations it may find warranted. 

The Board finds that they have at their December 14, 2016 public hearing 

considered the order, decision, determination, and supporting materials from the 

Director’s decision made on August 25, 2016 as well as evidence submitted to the 

Board at the Board’s December 14, 2016 public hearing. 

The Board denies the appeal and approves the private road application. 

2. The Board finds Section 8-4D-5 of the Ada County Code is applicable because the 

applicant has applied for a private road.  The Board finds that the application complies 

with Section 8-4D-5 of the Ada County Code.  Regarding Section 8-4D-5 the Director 

finds the following:  

A. The design of the proposed private road meets the requirements of this article; 

The Board finds that the design of the proposed private road meets the requirements 

of Section 8-4D-4A and Section 8-4D-4B.  Regarding Section 8-4D-4A (Design 

Standards) and Section 8-4D-4B (Construction Standards) the Board finds the 

following: 

 Subsection 8-4D-4A1 – The private road shall be constructed on a perpetual 

access easement or a single platted lot that originates from a public street. 

a. Outside an area of city impact, the easement or lot shall be a minimum of 

thirty feet (30’) in width.  Inside an area of city impact, the easement or lot 

shall be a minimum of fifty feet (50’) in width. 

b. If located on a lot, the primary function of the lot shall be to accommodate the 

private road. Minimum parcel size requirements shall not apply. 

The Board finds as evidenced in the record that the proposed private road is 

located within Boise City’s Area of Impact.  As shown on the site plan the 

private road will be constructed on a fifty (50) foot perpetual access easement, 

which is the minimum easement required for private roads in an area of city 

impact. 

 Subsection 8-4D-4A2 – All properties abutting an approved private road shall 

have the same minimum required street frontage as required by the applicable 

base district, except:  If the turnaround for the private road is located within a 

property as illustrated in section 8-1A-2, “Figure 14”, of this title, the required 

frontage shall be thirty feet (30’) (the width of the private road easement). 

The Board finds as conditioned that a revised site plan needs to be submitted that 

depicts the turnaround for the private road to be located entirely on the Schow’s 

property. 
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 Subsection 8-4D-4A3 – The point of connection of the private road and the public 

street shall be approved by the Ada County Highway District. 

The Board finds that the point of connection of the private road to the public street 

is located within Boise City limits.  The Ada County Highway District provided 

site specific conditions for the point of connection of the private road to the public 

street.  1.  Pave the private roadway a minimum of 20 to 24-feet wide and at least 

30 feet into the site beyond the edge of pavement of Sage Glenn Court.  2.  Install 

street name and stop signs for the private road.  The signs may be ordered through 

ACHD.  Verification of the correct, approved name of the road is required.  3.  A 

Traffic Impact Fee may be assessed by ACHD and will be due prior to issuance of 

a building permit.  Please contact the ACHD Planner (Austin Miller) for 

information regarding impact fees.  4.  Plans shall be submitted to the ACHD 

Development Review Department for plans acceptance, and impact fee 

assessment (if an assessment is applicable).  5.  Comply with their Standard 

Conditions of Approval.  

 Subsection 8-4D-4A4 – The private road shall terminate at a forty five foot (45’) 

radius cul-de-sac or other approved turnaround configuration. 

a. The turnaround may be located in an area of the property other than where 

the private road enters the property (see section 8-1A-2, “Figure 14”, of this 

title). 

b. The private road shall not intersect a public road, except at its origination 

point.  The private road shall not intersect another private road. 

c. If the applicant proposes an alternate location and/or configuration for the 

turnaround, the following additional standards shall apply: 

(1) The applicant shall provide written approval from the appropriate fire 

district. 

(2) The county engineer shall review and approve the alternate location 

and/or configuration. 

The Board finds as conditioned that the applicant and/or owner shall 

submit a revised site plan showing that the private road terminates at a 

forty five foot (45’) radius cul-de-sac or other approved turnaround 

configuration approved by the fire district and the Ada County Engineer. 

The Board finds as shown on the site plan that the proposed private road 

does not intersect a public road except at its origination point. 

 Subsection 8-4D-4A5 – New gates or other travelway obstacles shall not be 

allowed except in exceptional circumstances when the director determines the 

gate or gates are necessary to improve safety or to halt environmental 

degradation in the area.  Before approving a new gate or other obstacle, the 

director shall provide the fire district, or if no fire district, the Ada County sheriff, 

with advice from the Idaho state fire marshal’s office, the opportunity to review 

the proposal and offer recommendations. 
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a. Approved gate openings shall be a minimum of twenty feet (20’) wide, be 

located a minimum of thirty feet (30’) from the public right of way, and when 

the gate is open, the travelway, for its entire width shall be clear and 

unobstructed. 

b. Gates located on one-way roads shall open in the same direction that traffic 

moves.  Gates located on two-way roads must open in both the directions that 

traffic moves.  Gates that open upward shall not be allowed. 

c. Gates shall have a fail-open lock in the event of a loss of power. 

The Board finds as evidenced in the record that there are no gates or other 

travelway obstacles proposed for the private road. 

 Subsection 8-4D-4A6 – No segment of the travelway of a private road shall be 

exceed ten percent (10%) grade.  Fire apparatus roadways in locations that front 

buildings, at intersections with other roads, and in front of fire hydrants shall not 

exceed eight percent (8%) grade. 

The Board finds as shown on the site plan that no segment of the travelway of the 

private road exceeds ten percent (10%) grade. 

 Subsection 8-4D-4A7 – If the private road is located within the wildland-urban 

fire interface overlay district, the additional design standards in section 8-3B-3 of 

this title shall apply. 

The Board finds as evidenced in the record that the private road is located within 

the Wildland Urban Fire Interface Overlay District and that the private road 

complies with the additional design standards listed in Section 8-3B-3 of this title.  

As conditioned, the area encompassed by the travelway plus five feet (5’) on each 

side of the travelway, measured from the outside edge of the travelway, shall be 

cleared of all flammable vegetation. 

 Subsection 8-4D-4A8 – Upon review of the proposed private road design, the 

applicant may be required to submit a drainage study prior to action on the 

private road application. 

The Board as conditioned that the applicant and/or owner shall submit a drainage 

study.  The County Engineer stated that the road widening appears to result in 

storm drainage collecting on the adjacent property to the south.  The plan sheet 

doesn’t show how the drainage from the widening will be dealt with on the south 

side or at the existing cud-de-sac.  The typical section only shows a borrow ditch 

on the uphill side of the roadway, nothing on the downhill side.  Additionally, the 

borrow ditch surface, shown as native ground, is likely not stable enough to resist 

erosion during a rain event.  Provide a drainage study and detailed grading plans 

to address these drainage issues. 

 Subsection 8-4D-4B1 – Private roads that will serve development located within 

an area of impact and that development will exceed a density of three (3) dwelling 

units per acre shall be constructed to the Ada County highway district standards 

for urban local roads. 
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The Board finds that the private road will not exceed a density of three (3) 

dwelling units per acre. 

 Subsection 8-4D-4B2 – All other private roads not defined in subsection B1 of 

this section shall be constructed to the following standards: 

a. Private roads that will provide frontage or access to four (4) or fewer 

properties shall have a travelway with a minimum improved width of twenty 

feet (20’).  Private roads that will provide frontage or access to more than 

four (4) properties shall have a travelway with a minimum improved width of 

twenty four feet (24’). 

The Board finds that the private road will provide frontage and access to the 

Schow property.  However, two (2) other properties have driveways that take 

access off the private road (Schwartzman & Broz).  At this time, research has 

not been done to determine if the Schwartzman and Broz properties comply 

with the Ada County Code standard for required frontage. 

b. The travelway shall have a stable, compacted base. 

The Board finds as conditioned that the travelway shall have a stable, 

compacted base. 

c. There shall be a crown or transverse slope of two percent (2%) to drain water 

away from the travelway. 

The Board finds as conditioned that there shall be a crown or transverse slope 

of two percent (2%) to drain water away from the travelway.  As conditioned, 

a revised cross section drawing needs to be submitted that shows that the 

crown or transverse slope is at least 2%.  The Road Widening drawing on the 

Schow Access Road Plan shows a 1% to 4% transverse slope to a borrow 

ditch.  The Ada County Engineer in her response mentioned some concerns 

regarding drainage of the proposed private road.  She mentions that the road 

widening appears to result in storm drainage collecting on the adjacent 

property to the south.  The plan sheet doesn’t show how the drainage from the 

widening will be dealt with on the south side or at the existing cul-de-sac.  

The typical section only shows a borrow ditch on the uphill side of the 

roadway, nothing on the downhill side.  Additionally the borrow ditch surface, 

shown as native ground, is likely not stable enough to resist erosion during a 

rain event.  The County Engineer is requiring a drainage study and detailed 

grading plans to address these drainage issues.  It should be noted that this is 

only applicable for the portion of the private road that is within Ada County’s 

jurisdiction.  Any improvements made in Boise City Limits will need to be 

approved by the City. 

d. The improved surface shall consist of six inches (6”) of compacted three-

fourths inch (3/4”) minus crushed gravel or other materials approved by the 

county engineer.  Private roads that provide frontage and/or access to more 

than four (4) properties shall be paved with 2.5 inches of asphaltic concrete. 
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The Board finds that the private road within Ada County will provide frontage 

or access to three (3) properties. 

e. Any segment of a travelway of a private road greater than five percent (5%) 

grade shall be improved with asphalt or concrete paving. 

The Board finds as conditioned that segments of the private road with a 

travelway greater than five percent (5%) grade shall be improved with asphalt 

or concrete paving.  The Ada County Engineer noted in her review based on 

the contour lines shown on the plan sheet that it appears the grade is 

approximately 9%.  In following up with the County Engineer the portion of 

the private road that has a grade of 9% is located within the County. 

f. For the purposes of this section, corner properties that abut a private road 

shall be counted as taking access off the private road.  Temporary dedicated 

open space lots that were created as part of a nonfarm subdivision shall also 

be counted as taking access off the private road. 

The Board finds as shown on the site plan that there are no corner properties 

abutting the private road in Ada County’s jurisdiction. 

B. Granting approval of the private road would not cause damage, hazard, or nuisance, 

or other detriment to persons, property, or uses in the vicinity; and 

The Board finds that granting approval to construct the private road will not cause 

damage, hazard, or nuisance, or other detriment to persons, property, or uses in the 

vicinity.  As conditioned, the proposed private road in Ada County’s jurisdiction will 

comply with design and construction standards. 

C. The use and location of the private road shall not conflict with the applicable 

comprehensive plan and/or regional transportation plan.   

The Board finds that the private road does not conflict with the Boise City 

Comprehensive Plan as adopted by Ada County.  The Boise City Planning & 

Development Services replied that the proposed private road is found to be in 

compliance with the Boise Comprehensive Plan. 

CONCLUSIONS OF LAW 

If any of these Conclusions of Law are deemed to be Findings of Fact they are incorporated into 

the Findings of Fact section. 

1. The Board concludes that Project No. 201601186 A complies with Section 8-7-7 of the Ada 

County Code.  

2. The Board concludes that Project No. 201601186 PR complies with Section 8-4D-5 of the 

Ada County Code. 
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ORDER 

Based upon the Findings of Fact and Conclusions of Law contained herein and the testimony from the 

public hearing, the Board denies Project #201601186 A and approves Project #201601186 PR, 

subject to the Conditions of Approval attached as Exhibit A.   

 

 DATED this   day of     , 20 . 

 

       Board of Ada County Commissioners 

 

       _____________________________________ 

       By:  Jim Tibbs, Commissioner 

 

 _____________________________________ 

       By:  Rick Yzaguirre, Commissioner 

 

       _____________________________________ 

       By:  David L. Case, Commissioner 

   

 

 

 

 

 

ATTEST: 

 

                                             _______         

Christopher D. Rich, Ada County Clerk 
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CONDITIONS OF APPROVAL 

REQUIRED ACTIONS. THE FOLLOWING LIST DETAILS THE TASKS (IN ORDER) 

THAT THE APPLICANT AND/OR OWNER MUST COMPLETE BEFORE THE 

APPROVAL OF PROJECT #201601186 PR WILL BE CONSIDERED FINAL. PLEASE 

NOTE THAT YOU HAVE UNTIL ONE YEARS OF THE WRITTEN DECISION TO 

COMPLETE THE REQUIRED ACTIONS AND TO OBTAIN A FINAL APPROVAL 

LETTER.  THIS TENTATIVE APPROVAL SHALL BECOME VOID IF A FINAL 

APPROVAL LETTER HAS NOT BEEN ISSUED BY THAT DATE.  IT SHOULD BE 

NOTED THAT THESE CONDITIONS OF APPROVAL DO NOT APPLY TO THE 

PORTION OF THE PRIVATE ROAD THAT IS WITHIN BOISE CITY LIMITS. 

1. The applicant and/or owner shall submit a revised site plan showing that the private road 

terminates at a forty five foot (45’) radius cul-de-sac or other approved turnaround 

configuration approved by the fire district and the Ada County Engineer. 

2. The applicant and/or owner shall revise the site plan to depict that the turnaround for the 

private road is to be located entirely on the Schow’s property. 

3. There shall be a crown or transverse slope of two percent (2%) to drain water away from 

the travelway.  The applicant and/or owner shall submit a revised cross section drawing 

showing that the crown or transverse slope is at least 2%.  

4. Segments of the private road with a travelway greater than five percent (5%) grade shall 

be improved with asphalt or concrete paving. 

5. The Ada County Street Naming Committee must approve the street name for the private 

road. 

6. The Ada County Highway District must approve the point of connection between the 

private road and the public road. 

7. Contact the Ada County Highway District to install an approved street name sign that 

complies with the regulations of the Ada County Uniform Street Name Ordinance (See 

Title 2, Chapter 1 of the Ada County Code). 

8. No construction, grading, filling, clearing, or excavation of any kind shall be initiated 

until the applicant has received approval of a surface runoff drainage design plan from the 

County Engineer. 

9. A road user’s maintenance agreement needs to be submitted for the private road. 

10. The extent of the Private Road easement will need to be monumented, and a Record of 

Survey filed to show said easement and monumentation. This is based on Idaho Code 54-

1207(11)(ii)(3) definition of “Professional Land Surveying” and a recent IPELS Board 

decision regarding the monumentation of easements. 

11. The applicant shall schedule a final inspection with the Ada County Engineer, upon 

completion of the project. 
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12. At the conclusion of the approved work, the engineer of record shall submit a report to 

the director stating that the work has been executed in compliance with the approved 

plans. 

13. Upon completing the above tasks, the applicant shall request a letter from the Director 

stating that the Private Road is final. 

TERMS OF APPROVAL 

14. The private road shall comply with the design and construction standards in Section 8-

4D-4 of the Ada County Code.  

15. The travelway shall have a stable and compacted base. 

16. The travelway of the private road shall have a crown or transverse slope of two percent 

(2%) to drain water away from the travelway. 

17. All drainage shall be retained on site during construction. 

18. The area encompassed by the travelway of the private road plus five feet (5’) on each side 

of the travelway, measured from the outside edge of the travelway, shall be cleared of all 

flammable vegetation. 
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