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TO: BOARD OF ADA COUNTY COMMISSIONERS 

 

HEARING DATE: April 6, 2016 

STAFF:  Brent Danielson, AICP, Associate Planner 

PROJECT NO.: 201504172 PBA-V 

APPLICANT: Clair Bowman 

INTRODUCTION 

A property boundary adjustment between common property lines of four (4) platted lots.  A 
variance to grant relief from a development standard for platted lots in a property boundary 
adjustment to be in substantial conformance to a recorded plat, specifically to allow for the 
property boundary adjustment to have a deviation greater than 25% in dimensional standards.  
Also, a variance to grant relief from a development standard for private roads, specifically to 
allow for a private road that provides frontage or access to more than four (4) properties to have a 
travelway with a minimum improved width of less than 24 feet as the existing private road is 
only 18 feet wide.  The property contains approximately 12 acres and is located at 4050, 4260, 
and 4400 W. Legacy Lane in Section 34, T. 3N, R. 1W. 

EXECUTIVE SUMMARY 

The subject properties are a part of Dreamcatcher Subdivision that was developed as a non-farm 
subdivision with a private road (File #98-26-PDR-NF & 98-09-PR).  Dreamcatcher Subdivision 
was platted in 2000 and the plat has a plat note that states, “Lots 3 and 9, Block 1 are deed 
restricted lots and may only be used for agricultural purposes, natural open space (as defined by 
the Ada County) and the private road.  These lots are ineligible for any development for a period 
of fifteen (15) years from the recording date of the final plat.”  It has been fifteen (15) years since 
the plat was recorded on June 9, 2000 and the applicant would like to build a home on Lot 3 of 
Block 1, which was the open space lot.    The applicant would like to build a new home on Lot 3 
of Block 1.  In preparing to build a new home on Lot 3 the applicant has run into some 
adversities, which necessitates the property boundary adjustment and the first variance seeking 
relief from a development standard for platted lots in a property boundary adjustment to have a 
deviation greater than 25% in dimensional standards. The applicant has stated in his detailed 
letter (Exhibit #8) that the challenges he faces to building on Lot 3 results from the septic 
drainfields for the homes on Lots 2, 4, and 5 being partially or wholly within the adjacent parcel 
Lot 3.  For instance, his credit union will not finance the new home because of the drain field 
excursions onto Lot 3 and the Central District Health Department will not lift sanitary restrictions 
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on Lot 3 with drain field excursions.  With substantial conformance the parcels can only be 
adjusted by just 25%.  However, this adjustment allowance does not provide enough land to 
adjust the common property lines so that the septic drainfields for Lots 2, 4, and 5 can be wholly 
within their respective lot.  Thus, the first variance is needed to allow the property boundary 
adjustment to exceed a 25% deviation from the Dreamcatcher Subdivision plat. 

It should be noted that the Board has approved similar variances for the property boundary 
adjustment to not be in substantial conformance in the past.  In 2014, the Board approved a 
variance (Project #201400952 PBA-V) for a similar property boundary adjustment between a 
residential lot and a common lot in a “non-farm” subdivision to add all the outbuildings in the 
farmstead to the residential farmstead lot.  Also, in 2015 the Board approved a variance (Project 
#201500685 PBA-V) to adjust the common property line between two (2) lots to an irrigation 
lateral. 

The applicant has requested a second variance seeking relief from a development standard for 
private roads, specifically to allow for a private road that provides frontage or access to more 
than four (4) properties to have a travelway with a minimum improved width of less than 24 feet 
as the existing private road is only 18 feet wide.  The private road provides frontage and access to 
six (6) residential lots. When Dreamcatcher Subdivision and the private road (Legacy Lane) were 
approved condition of approval #17 for Files #98-26-PDR-NF & #98-16-PR stated that the 
minimum improved width for the private road needed to be 20 feet (Exhibit #1).   The Meridian 
Fire District responded in Exhibit #37 that they have responded to various locations on W. 
Legacy Lane, without difficulty or issue and finds that the current width and shoulders would be 
sufficient. In Exhibit #36, the County Engineer provided observations of her site visit to the 
private road and recommends that the applicant widen the private road to twenty (20) feet with 
asphalt or with an approved alternative drivable surface. Therefore, staff is recommending 
approval of the second variance with the following condition:  “The applicant and/or owner shall 
improve the entire length of the private road (Legacy Lane) with a drivable surface consisting of 
a material approved by the County Engineer so that the minimum improved width for the 
majority of Legacy Lane is 20 feet with the exception of those areas of the road that are 
physically constrained.  Following the improvement of Legacy Lane the applicant and/or owner 
shall schedule an inspection of the private road from the Ada County Engineer.”  The applicant 
has indicated in Exhibit #40 that he is appreciative of staff’s suggestion to widen Legacy Lane to 
20 feet minimum. 

At the time the staff report was written the following agencies or political subdivisions have 
responded.  The Ada County Building Official replied in Exhibit #19 that the Building Division 
has no objection to the proposed property boundary adjustment; however, the applicant should be 
aware that the eighteen foot wide roadway would be contrary to the Idaho State Fire Code and 
should be reviewed by the Meridian Fire District.  The Central District Health Department 
responded in Exhibit #20 that they have no objection provided that the existing septic systems are 
encompassed to their respective lots and dwellings and that we are provided with an updated plat 
for this subdivision when completed.  The Ada County Highway District in Exhibit #21 stated 
that they do not have any comments on this application.  The Ada County Engineer and 
Associate County Surveyor replied in Exhibit #22 with the following comments:  1) The extent 
of the “A” Flood Zone along Mason Creek needs to be depicted and noted on the Record of 
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Survey.  2) The “Individual Sewage Disposal Easement Area to benefit Lots 4 & 5, Block 1” as 
shown on the recorded plat of Dreamcatcher Sub., affecting Lot 3, Block 1, needs to be shown on 
the Record of Survey.  It may be necessary to vacate a portion of said easement in order to build 
on the proposed parcel between Lots 4 and 5, Block 1.  3) The variance request to waive the 
private road width standards doesn’t provide sufficient justification to grant the request.  Per Ada 
County Code 8-4D-4.B.2.a, private roads that will provide frontage or access to more than four 
(4) lots shall have a travelway with a minimum improved width of twenty four feet (24’).  In 
Exhibit #36, the Ada County Engineer provided observations of her site visit to the private road 
and recommends that we request that the applicant widen the private road to twenty (20) feet 
with asphalt or with an approved alternative drivable surface. The Idaho Department of 
Environmental Quality provided general comments in Exhibit #24 regarding air quality, 
wastewater and recycled water, drinking water, surface water, and hazardous waste and ground 
water contamination.  The Boise Project Board of Control replied in Exhibit #25 that they do not 
oppose the proposed plat adjustments or the adjustment of the proposed roadway.  The Nampa & 
Meridian Irrigation District responded that the private road crosses their Burke Canal which has a 
minimum easement of 75 feet, 35 feet, and 40 feet right from centerline and must be protected.  
Any changes to this roadway will require approval by the Nampa Meridian Irrigation District.  
The Meridian Fire District replied in Exhibit #37 that the road widths and base material were 
approved by the Meridian Fire Department via then Fire Chief Kenny Bowers, and were 
subsequently approved by ACHD.  Since that time, the fire department has responded to various 
locations on W. Legacy Lane, without difficulty or issue.  The current Fire Marshall, Perry 
Palmer, has also physically visited the site and has informed Fire Chief Mark Niemeyer that the 
current condition of the road meets their needs to respond with multiple apparatus without 
difficulty or obstruction.  Chief Niemeyer was also informed that the current width and shoulders 
would be sufficient to allow for a large fire apparatus and oncoming vehicle to pass one another.  
Based on this information, the Fire Department’s official position is no additional improvements 
are needed to accommodate the Fire Department response on W. Legacy Lane. 

One of the property owners (Steve Glover) did express some concerns in Exhibit #38 that there 
was no mention of their easement agreement in the application package and provided a copy of 
the recorded easement agreement that they have with the applicant.  They also expressed concern 
that the site plan does not include their whole easement.  The applicant responded to these 
concerns in Exhibit #39 that he has anticipated all along that the easement was going to be 
wholly within the Glover’s property once the property boundary adjustment was approved and 
executed. 

RECOMMENDATION 

Based upon Staff’s review of the application, staff concludes that this application complies with 
the Ada County Code and recommends approval to the Board as set out in the proposed Findings 
of Fact and Conclusions of Law attached hereto. 

The Board should consider the evidence and testimony presented during the public hearing prior 
to rendering its decision concerning this application.   
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EXHIBIT LIST – PROJECT NO.: 201504172 PBA-V 

1 Board of Ada County Commissioners Action Letter and Conditions of Approval 
dated December 17, 1998.  5 pages. 

2 Preapplication Conference Notes. 4 pages. 

3 E-mail from Clair Bowman to Mike Reno with the Central District Health 
Department dated November 5, 2015.  3 pages. 

4 E-mail from Lori Badigian with the Central District Health Department to Clair 
Bowman dated November 6, 2015. 1 page. 

5 Master Application Form.  3 pages. 

6 Property Boundary Adjustment Checklist. 2 pages. 

7 Variance Checklist. 1 page. 

8 Detailed Letter. 2 pages. 

9 Site Plan. 1 page. 

10 Site Map – Lot Designations. 1 page. 

11 Record of Survey #6274. 1 page. 

12 Deeds.  11 pages. 

13 Neighborhood Meeting Certification. 4 pages. 

14 Vicinity Map. 1 page. 

15 Aerial Map. 1 page. 

16 Zoning Vicinity Map. 1 page. 

17 Submittal Letter dated December 22, 2015. 1 page. 

18 Agency Transmittal. 2 pages. 

19 Memorandum from the Ada County Building Official dated December 22, 2015. 1 
page. 

20 Agency Response from the Central District Health Department dated December 
23, 2015. 1 page. 

21 Agency Comment from the Ada County Highway District dated December 28, 
2015.  2 pages. 

22 Memorandum from the Ada County Engineer and Associate County Surveyor 
dated December 28, 2015. 1 page. 

23 E-mail correspondence between the Ada County Engineer and the Deputy Chief 
of Fire Prevention at the Meridian Fire District dated December 29, 2015. 3 pages. 

24 Agency Response from the Idaho Department of Environmental Quality dated 
January 6, 2016. 4 pages. 
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25 Agency Response from the Boise Project Board of Control dated January 12, 
2016. 1 page. 

26 Agency Response from the Nampa & Meridian Irrigation District dated January 
14, 2016. 1 page. 

27 Radius Map. 1 page. 

28 Mailing List. 1 page. 

29 Radius Notice. 1 page. 

30 Legal Notice of Public Hearing published on February 16, 2016. 2 pages. 

31 E-mail correspondence between Deputy Fire Chief Perry Palmer and Associate 
Planner, Brent Danielson dated February 19, 2016.  5 pages. 

32 Sign Posting Certification Form and Photos. 5 pages. 

33 Vicinity Map of the Area. 1 page. 

34 E-mail from Deputy Fire Chief Perry Palmer dated March 2, 2016. 1 page. 

35 Pictures of the private road taken by the Ada County Engineer on March 2, 2016. 
5 pages. 

36 E-mail from the Ada County Engineer summarizing her site visit of the private 
road with Deputy Fire Chief Palmer dated March 2, 2016.  1 page. 

37 E-mail from Fire Chief Mark Niemeyer dated March 4, 2016.  1 page. 

38 E-mail from Steve Glover with attachments dated March 10, 2016.  16 pages. 

39 E-mail from Clair Bowman dated March 10, 2016. 2 pages. 

40 E-mail from Clair Bowman dated March 14, 2016. 1 page. 
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