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TO: ADA COUNTY PLANNING & ZONING COMMISSION 

 

HEARING DATE: February 11, 2016 

STAFF:  Brent Danielson, AICP, Kristy Inselman, and Diana Sanders, Associate 
Planners  

PROJECT NO.: 201503969 CPA-ZOA 

APPLICANT: SLN Planning, Inc. 

AGENT:  Shawn L. Nickel 

INTRODUCTION 

A comprehensive plan text amendment and zoning ordinance text amendment to create a rural 
cluster development allowance within the Ada County Comprehensive Plan and the adoption of 
standards and regulations for cluster developments within the Ada County Zoning Ordinance. 

EXECUTIVE SUMMARY 

The applicant Shawn L. Nickel is requesting a comprehensive plan text amendment and zoning 
ordinance text amendment to create a rural cluster development allowance within the Ada 
County Comprehensive Plan and the adoption of standards and regulations for cluster 
developments within the Ada County Zoning Ordinance. 

Staff finds that the comprehensive plan text amendment and zoning ordinance text amendment is 
being made prematurely as Ada County has recently kicked off our comprehensive plan update 
process.  We are in the midst of three public outreach campaigns in which we are seeking input 
from the public on the vision for Ada County’s future.  Draft policies, based on the public input, 
will be out in the late winter/early spring.  If the public comments guide the County in the 
direction of cluster subdivisions, the draft policies could potentially address these types of 
development.   

For the comprehensive plan text amendment the applicant is proposing updating the following 
sections to include recommendations for Rural Cluster Development:  

 Section 1: Implementation Process and Priorities section of the Introduction,  

 Section 2: Goals & Policies section of Chapter 2 entitled Population & Growth,  

 Section 3: Rural Residential and Agricultural Areas subsection of the Existing Conditions 
section of Chapter 5 entitled Land Use,  
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 Section 4: Comprehensive Plan Map subsection of the Existing Conditions section of 
Chapter 5 entitled Land Use,  

 Section 5: Issues section of Chapter 5 entitled Land Use to remove discussion of  
“conflicting uses in transitional areas”,  

 Section 6: Rural Areas – Residential Development subsection of the Goals & Policies 
section of Chapter 5 entitled Land Use, 

 Section 7: Rural Areas – Agricultural Use subsection of the Goals & Policies section of 
Chapter 5 entitled Land Use, 

 Section 8: Wastewater Facilities subsection of the Goals & Policies section of Chapter 7 
entitled Public Services, Utilities & Energy, 

 Section 9: Implementation Priorities section of Chapter 13 entitled Implementation, 

 Section 10: Implementation Actions by Chapter section of Chapter 13 entitled 
Implementation, 

 In Section 11 the applicant is updating the Glossary of Terms section of Appendix A to 
incorporate rural cluster developments in a definition for rural cluster development and 
modifying the definition for rural residences. 

For the zoning ordinance text amendment the applicant is making the following changes to the 
zoning ordinance in order to allow for rural cluster development in the Rural Residential (RR) 
District: 

 Amending Section 8-1A-1 of the Ada County Code to add definitions for “Community 
Sewage Disposal System” and “Rural Cluster Development” and to amend the definitions 
for “Open Space, Dedicated” and “Rural Residence” as follows, with the balance of 
Section 8-1A-1 of the Ada County Code remaining unchanged. 

 Amending Section 8-2A-2 of the Ada County Code to add a subsection to include a 
provision for a rural cluster subdivision may be approved in accord with the regulations 
outlined in Section 8-2A-6 of this article. 

 Amending Section 8-2A-6 of the Ada County Code to add regulations for Rural Cluster 
Subdivisions. 

 Amending Section 8-3B-3 of the Ada County Code to add provisions for fire flow for Rural 
Cluster Subdivisions. 

 Amending Section 8-4A-22 of the Ada County Code to add a provision for Rural Cluster 
Subdivisions in the Urban Public Facilities section of the code. 

 Amending Section 8-4D-4 of the Ada County Code to require that an easement for a 
private road in a rural cluster subdivision be fifty feet (50’) in width. 
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 Amending Section 8-4J-3 of the Ada County Code to provide an open space requirement 
for rural cluster subdivisions.  

Prior to 2008, Ada County had a similar type of development to the proposed rural cluster 
subdivision called the “Nonfarm Subdivision”.  The nonfarm subdivision had provided standards 
to cluster rural residential development on a portion of the property.  The property had to be 
located in the Rural Residential (RR) District and a minimum of twenty (20) acres.  A density 
bonus was provided for nonfarm subdivisions in exchange for clustering lots and/or providing 
open space.  The density bonus allowed for a total density of two (2) dwelling units per ten (10) 
acres.  The open space area in the nonfarm subdivision was not permanently dedicated as the 
open space could be developed once it was annexed by a city or the property received 
development approval and approval for a zoning ordinance map amendment and urban services 
were available to the proposed development.  Nonfarm subdivisions with ten (10) or more 
residential lots had to provide a community well.  Also proposed residential lots had to connect 
to a “community sewage disposal system”. 

Nonfarm subdivisions were repealed from the ordinance based upon the Board’s directive at the 
time to require urban-type development where urban public facilities are located; and to restrict 
new development where urban facilities are not located; and to restrict new development within 
rural areas of the County to low-density residential and low-intensity rural uses.  This was seen as 
a way to implement the recommendations in the Blueprint for Good Growth planning processes.  
It was also seen as a way to eliminate the disincentives to agricultural and ag-related uses in the 
rural areas.  The current non-farm subdivisions have not been successful in preserving 
agricultural ground as the open space area has been held as a holding parcel until it could 
redevelop in a city.  In addition, the County had experienced a number of problems regarding the 
maintenance, upgrade, and replacement of community sewage systems and community wells. 

When the current Ada County Comprehensive Plan was adopted in 2007 there was the 
recommendation that the non-farm (cluster subdivision) be significantly revised or replaced due 
to the conflicts between rural and urban development patterns.  The non-farm (cluster 
subdivision) should be replaced as to not interfere with future urban development.  It also 
mentioned that new regulations should offer the opportunity for a rural lifestyle to those who 
desire it and provide mechanisms for incorporating open space into rural development.  Specific 
recommendations in the comprehensive plan for rural development included exploring and 
adopting measures to permanently protect open space or maintain low densities within rural 
areas, such as purchase or transfer of development rights, conservation easements or other tools 
including cluster, conservation or open space subdivisions, additional hillside regulations and 
protection of habitat and environmentally sensitive areas. 

Staff finds that the proposed ordinance for rural cluster subdivisions does not address the issues 
and reasons behind the repeal of the non-farm subdivisions from the ordinance eight (8) years 
ago.  It appears to staff that the proposed ordinance is essentially the same ordinance that was 
repealed, but with a few minor tweaks.   

The proposed ordinance does not do anything to encourage the preservation of agricultural land 
as you would only need a minimum of twenty (20) acres and there is an option for the 
agricultural based open space land to be redeveloped in the future.    Also, the remaining acreage 
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from a rural cluster development that is developed on the minimum requirement of twenty (20) 
acres would be difficult to farm because of its small size and would likely remain fallow and 
unkempt.  If a rural cluster subdivision were to occur staff deems that the minimum property size 
would need to be eighty (80) acres to make the open space land viable to farming as the open 
space would then be a minimum of sixty (60) acres, which would provide enough area for the 
agricultural equipment to maneuver and be used.  In addition, staff believes that all open space 
land resulting from rural cluster subdivisions need to be placed in a conservation easement to 
protect the land from further development.    

Staff has a number of additional concerns with the proposed ordinance.  The proposed ordinance 
allows for rural cluster lots in the foothills to be separated under certain circumstances.  Allowing 
the lots not to be clustered defeats the purpose of clustering lots together to preserve open space.  
The provisions for access are also problematic as noted by the Ada County Highway District in 
Exhibit #17.  ACHD stated that they have transportation related concerns with the amendment, 
which include: lack of connectivity, requests to convert private streets to public roadways, which 
can be costly and not feasible in many situations, access management, implementation of the 
Master Street Maps (MSM) and its impact to the open space lots, and frontage improvements.  

At the time the staff report was written the following agencies have provided comments.  The 
Pioneer Irrigation District replied in Exhibit #10 that they have experienced occasions where 
irrigation water is not available to properties that have split off of larger pieces.  They have 
provided two requirements for consideration.  The first is to preserve and protect all private 
irrigation facilities within the property being developed.  The second is to provide access to 
irrigation water to all properties remaining following a property split.   The Idaho Transportation 
Department (ITD) responded in Exhibit #11 that they have no changes to the proposed text 
amendments and that applicants will still have to meet all requirements for encroachments along 
the State highway system.  The Ada County Building Official stated in Exhibit #12 that the 
Building Division has no objection to the proposed zoning ordinance text amendment.  The 
Boise City Public Works Department replied in Exhibit #13 that the City of Boise’s current 
Sewer Extension Policy does not allow for developments to extend the City’s sewer system and 
does not allow sewer connection to new developments located outside of Boise City limits.  The 
Eagle Fire District responded in Exhibit #14 that they have no comment at this time.  The City of 
Eagle stated in Exhibit #15 that they are unable to support the proposal and recommend for the 
amendments to be denied because this type of development would require expansion of public 
services and they feel that this type of development should only occur within the cities.  Megan 
Basham the Community and Regional Planner for Ada County stated in Exhibit #16 that 
amending the comprehensive plan at this time seems premature as Ada County recently kicked 
off our comprehensive plan update process in 2015 are currently seeking input on the vision for 
Ada County’s future.  Draft policies, based on public input, will be out in the late winter/early 
spring and will be available for public input and comment.  If the public comments guide the 
County in the direction of cluster subdivisions, the draft policies could potentially address these 
types of development.  The Ada County Highway District (ACHD) replied in Exhibit #17 that 
they have transportation related concerns with the amendment, which include: lack of 
connectivity, requests to convert private streets to public roadways, which can be costly and not 
feasible in many situations, access management, implementation of the Master Street Maps 
(MSM) and its impact to the open space lots, and frontage improvements.  If Ada County were to 
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approve the applicant’s request ACHD stated that is anticipated that they will implement 
conditions consistent with access management policies, and public streets will be required to 
provide future connectivity.  New streets, as designated on the MSM will be required to be 
constructed with development, and stub streets will be required to provide access and 
connectivity to adjacent parcels, and to open space lots that can be redeveloped in the future.  
Frontage improvements will be required for the entire development, regardless of the location of 
the cluster lots.  The City of Kuna provided comments in Exhibit #18 on specific sections of the 
proposed zoning ordinance amendment.  Kuna strongly recommends that no septic be allowed 
within a Nitrate Priority Area and suggested language requiring that the developer propose a 
finance plan for the services, which may include but not be limited to: an automatic LID or pay 
connection fee prior to development.  The City of Boise replied in Exhibit #21 that they 
recommend denial of the proposed amendments as they feel that this does not support the 
regional planning documents: Blueprint for Good Growth and the Communities in Motion 
Regional Transportation Plan and they encourage Ada County to promote development patterns 
that are conducive to large-scale sustainable agricultural production. 

RECOMMENDATION 

Based upon Staff’s review of the application, staff concludes that this application does not 
comply with the Ada County Code and recommends denial to the Commission as set out in the 
proposed Findings of Fact and Conclusions of Law attached hereto.   

The Commission should consider the evidence and testimony presented during the public hearing 
prior to rendering its decision concerning this application.   

EXHIBIT LIST – PROJECT NO.: 201503969 CPA-ZOA 

1 Preapplication Conference Notes.  5 pages. 

2 Master Application/Petition Request Form. 2 pages. 

3 Comprehensive Plan Text Amendment Petition Checklist. 1 page. 

4 Zoning Ordinance Text Amendment Checklist. 1 page. 

5 Applicant’s Detailed Letter. 7 pages. 

6 Applicant’s Proposed Comprehensive Plan Text Amendment.  7 pages. 

7 Applicant’s Proposed Zoning Ordinance Text Amendment.  12 pages. 

8 Submittal Letter to Shawn L. Nickel dated November 18, 2015. 1 page. 

9 Agency Transmittal.  2 pages. 

10 Agency Response from the Pioneer Irrigation District dated November 20, 2015. 3 
pages. 

11 Agency Response from the Idaho Department of Transportation dated November 
20, 2015. 1 page. 

12 Memorandum from the Ada County Building Official dated November 20, 2015. 
1 page. 
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13 Agency Response from the Boise City Public Works Department dated November 
27, 2015. 1 page. 

14 Agency Response from the Eagle Fire District dated December 3, 2015.  1 page. 

15 Agency Response from the City of Eagle dated December 5, 2015.  4 pages. 

16 Letter from Megan Basham, Ada County Community and Regional Planner dated 
December 14, 2015. 1 page. 

17 Agency Response from the Ada County Highway District dated December 22, 
2015. 1 page. 

18 Agency Response from the City of Kuna dated January 12, 2016. 1 page. 

19 Public Service Announcement dated January 25, 2016. 1 page. 

20 Legal Notice from the Idaho Statesman published January 26, 2016. 2 pages. 

21 Agency Response from the City of Boise dated January 27, 2016. 2 pages. 

22 Maps of the Rural Residential (RR) District. 4 pages. 

23 Project #200800005 CPA Staff Report & Findings of Fact.  6 pages. 

24 Resolution No. 1556. 13 pages. 

25 Ordinance No. 699. 42 pages. 
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