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TO: BOARD OF ADA COUNTY COMMISSIONERS  

 

HEARING DATE: February 10, 2016 

STAFF:  Brent Danielson, AICP, Associate Planner 

PROJECT NO.: 201504129 VAC 

PETITIONER: Kent Brown 

INTRODUCTION 

A vacation to relinquish an irrigation, utility and drainage easement shown between Lots 5 and 6, 
9 and 10, and 13 and 14, Block 6 of Southcreek Subdivision No. 1. 

EXECUTIVE SUMMARY 

The final plat for Southcreek Subdivision No. 1 was signed by the Board of Ada County 
Commissioners on June 16, 2014.  The petitioner has stated in his detailed letter (Exhibit #4) that 
when Southcreek Subdivision No. 1 was originally platted, the lots in Block 6 were planned for 
attached housing and the developer has been unable to find anyone interested in building attached 
housing.  However, the developer has found a builder that can build a detached single-family 
dwelling on the lots if the three (3) side lot line easements were removed.  These easements are 
located in between Lots 5 and 6, 9 and 10, and 13 and 14, of Block 6.  The petitioner has also 
indicated in the detailed letter that to his knowledge these easements were never used and serve 
no purpose.  As evidenced in the record, the petitioner has obtained relinquishments from a 
number of the easement holders including:  LP Silverpine, LLC (Exhibit #6), Intermountain Gas 
Company (Exhibit #7), United Water Idaho, Inc. (Exhibit #8), and Cable One (Exhibit #12). 

At the time this staff report was written the following agencies and or utility providers have 
provided comments.  The following agencies: Ada County Highway District (Exhibit #22), Ada 
County Building Official (Exhibit #23), Boise City Public Works Department (Exhibit #25), and 
the Central District Health Department (Exhibit #26) have responded with either no comment or 
no objection to the vacation of the easements.  Idaho Power replied in Exhibit #24 that they are 
requesting for the petitioner to submit an Idaho Power Application for Release of Easement Form 
to their Corporate Real Estate Department for further review.  The Ada County Engineering & 
Surveying Division provided the following comments in Exhibit #30 – Provide documentation of 
the relinquishment of the “property drainage” easements by Paradigm Construction Company, 
LLC.  Provide documentation of the relinquishment of the “public utility” easements by Idaho 
Power.  Provide documentation of the relinquishment of the “pressure irrigation” easements by 
New York Irrigation District, per Note #1 on the recorded plat of Southcreek Subdivision No. 1. 
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It should be noted that the request to vacate the easements on the subject properties will not 
remove the enforceability of other plat notes or easements for the subdivision. 

RECOMMENDATION 

Based upon Staff’s review of the application, staff concludes that this application complies with 
the Ada County Code and recommends approval to the Board as set out in the proposed Findings 
of Fact and Conclusions of Law attached hereto.   

The Board should consider the evidence and testimony presented during the public hearing prior 
to rendering its decision concerning this application.   

EXHIBIT LIST – PROJECT NO.: 201504129 VAC 

1 Preapplication Conference Notes. 2 pages. 

2 Master Petition Form. 2 pages. 

3 Vacation Checklist.  1 page. 

4 Detailed Letter. 1 page. 

5 Site Plan.  1 page. 

6 LP Silverpine, LLC Relinquishment Document. 1 page. 

7 Intermountain Gas Company Relinquishment Document. 1 page. 

8 United Water Idaho, Inc. Relinquishment Document. 1 page. 

9 Relinquishment Exhibit of Plat. 1 page. 

10 Applicant’s Proof of Certified Mail Receipts to Utility Providers.  4 pages. 

11 Letter from Kent Brown to Thomas Wagner at Cable One dated November 2, 
2015.  1 page. 

12 Cable One Relinquishment Document. 2 pages. 

13 Southcreek Subdivision No. 1 Plat.  5 pages. 

14 Affidavits Authorizing Correction to Plat of Southcreek Subdivision No. 1. 2 
pages. 

15 Deed. 2 pages. 

16 Vicinity Maps.  4 pages. 

17 Aerial Map. 1 page. 

18 Zoning Vicinity Map. 1 page. 

19 Agency Transmittal. 1 page. 

20 Letter to the Honorable David Bieter, Mayor of Boise City dated December 15, 
2015. 2 pages. 
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21 Submittal Letter to Kent Brown dated December 15, 2015.  1 page. 

22 Agency Response from the Ada County Highway District. 2 pages. 

23 Memorandum from the Ada County Building Official dated December 15, 2015. 1 
page. 

24 Letter and attachment from Idaho Power dated December 15, 2015.  3 pages. 

25 Agency Response from the Boise City Public Works Department. 1 page. 

26 Agency Response from the Central District Health Department. 1 page. 

27 Radius Map. 1 page. 

28 Mailing List. 1 page. 

29 Radius Notice. 1 page. 

30 Memorandum from the Ada County Surveying & Engineering Division dated 
December 28, 2015.  1 page. 

31 Agency Response from the Boise Project Board of Control dated January 14, 
2016.  1 page. 

32 Legal Notice of Public Hearing published on January 26, 2016. 1 page. 
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