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BEFORE THE BOARD OF ADA COUNTY COMMISSIONERS 

 

In re:    

Application of Kent Brown 

Project File #04-15-S Devonshire Subdivision #7 

 

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER  

 

FINDINGS OF FACT 

If any of these Findings of Fact are deemed Conclusions of Law, they are incorporated into the 

Conclusions of Law section. 

A. The Board finds that the record is comprised of: 

1. Application forms prepared and submitted by the applicant. 

2. Devonshire Subdivision #7 Final Plat. 

3. All other information contained in Ada County Development Services File for Project 

File No. 04-15-S. 

B. As to procedural items, the Board finds the following: 

1. On October 27, 2004 the Board approved the preliminary plat and adopted Findings of 

Fact and Conclusions of Law for Project #04-15-S, Devonshire Subdivision. 

2. On July 26, 2005, the Board approved the final plat for Devonshire Subdivision No. 1. 

3. On June 13, 2006, the Board approved the final plat for Devonshire Subdivision No. 2. 

4. On June 28, 2007, the Director approved a one-year time extension for Devonshire 

Subdivision No. 3. 

5. On September 15, 2008, the Board approved the final plat for Devonshire Subdivision 

No. 3. 

6. On October 5, 2009, the Director denied a one-year time extension for Devonshire 

Subdivision No. 4. 
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7. On November 18, 2009, the Board approved an appeal of the time extension for 

Devonshire Subdivision No. 4. 

8. On June 8, 2010, the Board approved the final plat for Devonshire Subdivision No. 4. 

9. On June 13, 2011, the Director approved a one-year time extension for Devonshire 

Subdivision No. 5. 

10. On July 11, 2012, the Board approved a time extension for Devonshire Subdivision No. 

5. 

11. On June 5, 2013, the Board approved the final plat for Devonshire Subdivision No. 5. 

12. On June 16, 2014, the Board approved the final plat for Devonshire Subdivision No. 6. 

13. On April 13, 2015, the Director approved a one-year time extension for Devonshire 

Subdivision No. 7. 

14. On September 9, 2015, the Board approved the final plat for Devonshire Subdivision No. 

7. 

C. As to the project description, the Board finds based on the application materials found in the 

file for Project File No. 04-15-S the following: 

1. PROPOSED USES: A 43 lot subdivision with 42 residential lots and one (1) common lot. 

2. PROPOSED STRUCTURES:  Single-family dwellings. 

3. PROPOSED SITE IMPROVEMENTS:  Public roadway system, municipal sewer and 

water, pressurized irrigation, and drainage systems. 

D. Based on the materials found in the file for Project File No. 04-15-S, the Board finds the 

following concerning the project description: 

1. PARCEL NUMBER AND LOCATION:  The parcel numbers are S1402244440 and 

S1402244510 and they are located at 10151 W. Rustica Street and 10021 W. Mossywood 

Drive, which is generally south of W. Lake Hazel Road and east of S. Five Mile Road in 

T. 2N., R.1E, Section 2. 

2. OWNERSHIP:  Liberty Development, Inc. 

3. SITE CHARACTERISTICS 

Property size:  9.69 acres. 

Existing structures:  None. 

Existing vegetation:  The site was historically used in agriculture. 
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Slope:  The site is relatively level, less than eight percent (8%) slope. 

Irrigation:  The site is in the New York Irrigation District. 

Drainage:  Storm drainage detention system. 

Views:  The property is generally visible from all directions. 

E. Based on the officially adopted Ada County land use maps, the Board finds the following 

concerning the current land use and zoning:  

The Board finds that the land use will be a subdivision of single-family dwellings and the 

zoning for the property is Medium High Density Residential (R8). 

F. Based on the officially adopted Ada County land use maps, the Board finds the following 

concerning the surrounding land use and zoning: 

North:  The site is single-family residential in the Devonshire No. 1 Subdivision and 

Devonshire No. 6 Subdivision located in the Medium High Density Residential (R8) District. 

South:  The site is single-family residential in the Fox Meadow No. 3 Subdivision located in 

the Low Density Residential (R2) District.  

East:  The site is single-family residential in the Devonshire No. 3 Subdivision, Devonshire 

No. 4 Subdivision, Devonshire No. 5 Subdivision, and Devonshire No. 6 Subdivision located 

in the Medium High Density Residential (R8) District.  

West:  The site is single-family residential in the Fox Meadow No. 1 Subdivision and Fox 

Meadow No. 2 Subdivision located in the Low Density Residential (R2) District. 

G. Based on the officially adopted Ada County land use maps and materials found in the file for 

Project File No. 04-15-S, the Board finds the following concerning services: 

Access Street and Designation:  Access is off W. Tilmont Street, S. Cheshire Avenue, W. 

Littlewood Street, W. Lillywood Drive, W. Mossywood Drive, and W. Rustica Street, which 

are designated as local streets. 

Fire Protection:  Whitney Fire District. 

Sewage Disposal:  Boise City Public Works. 

Water Service:  United Water Idaho. 

Irrigation District:  New York Irrigation District and Boise Project Board of Control. 

Drainage District:  None.  

H.  As to the applicable law, the Board finds the following: 

This section details the comp plan goals, objectives and policies; the zoning ordinance 

regulations; and other applicable standards regarding development of the subject property.  
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1. The Board finds Section 50-1308 of the Idaho State Code is applicable because this 

section of Idaho State Code provides the basis for which subdivisions are approved.  The 

Board finds the application complies with Section 50-1308 of the Idaho State Code 

based upon the noted procedural items in Findings A, B, C, D, E, F, and G and the 

evidence presented in the record that the Devonshire Subdivision #7 final plat is not 

within the corporate limits of a city and as such, is under the jurisdiction of Ada County 

and has been reviewed by the Board in accordance with the provisions of Section 50-1308 

of Idaho State Code. 

2. The Board finds Section 8-6-5B of the Ada County Code is applicable because the 

applicant has applied for a final plat for a subdivision.  The Board finds that the 

application complies with Section 8-6-5B of the Ada County Code.  Regarding Section 

8-6-5B the Board finds the following:   

1. The final plat is in substantial conformance with the preliminary plat. 

The Board finds that the final plat for Devonshire Subdivision #7 is in substantial 

conformance with the approved preliminary plat as there is no increase in the number 

of lots as depicted by the preliminary plat. 

2. All conditions of the approved preliminary plat have been met; and 

The Board finds that all conditions of the approved preliminary plat have been 

satisfied as evidenced by the following: 

1. The applicant and/or owner shall obtain written approval of the plat from the 

agencies noted below.  The approval may be either on agency letterhead referring 

to the approved use or may be written/stamped upon a copy of the approved plat.  

All site improvements are prohibited prior to approval of these agencies. 

a) The Ada County Building Official (Whitney Fire District) must approve all fire 

flow requirements and/or building plans. 

The Board finds as evidenced in a letter dated May 18, 2015 that the Whitney 

Fire District approves the fire flow requirements. 

b) Boise City Public Works Department must approve the sewer hook-up/street 

lights. 

The Board finds that the developer has bonded with Boise City for sewer and 

street lights as evidenced by Instrument #2015-071641. 

c) The Boise Project Board of Control must approve all irrigation and drainage 

plans. 

The Board finds as evidenced in a letter dated August 22, 2014 from Boise 

Project Board of Control’s contracted engineer that the pressure irrigation 

system has been approved. 

d) United Water Idaho must approve the community water system connection. 
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The Board finds as evidenced in a letter dated September 12, 2014 from 

United Water Idaho approves the community water system connection for 

Devonshire Subdivision No. 7. 

e) Idaho Power Company must approve the electrical service. 

The Board finds as evidenced in a letter dated May 14, 2015 from Idaho 

Power Company that electrical service is approved for Devonshire 

Subdivision No. 7. 

f) The County Engineer must approve a surface drainage run-off plan.  As 

recommended by Central District Health Department, the plan should be 

designed and constructed in conformance with standards contained in 

“Catalog for Best Management Practices for Idaho Cities and Counties”.  

Please contact the County Engineer at 287-7900 for fee and application 

information.  See Section 8-4A-11 of the Ada County Code for drainage plan 

standards. 

The Board finds as evidenced in the record that the Ada County Engineer 

approved a surface drainage run-off plan on October 1, 2014 for Devonshire 

Subdivision No. 7. 

2. The final plat shall be meet the final plat specifications listed in Section 8-6-4.3 of 

the Ada County Code. 

The Board finds that the final plat meets the final plat specifications listed in 

Section 8-6-4.3 of the Ada County Code as the County Surveyor has reviewed the 

final plat in accordance with these specifications.  In addition, the County 

Surveyor will sign the final plat prior to the Board signing the final plat. 

3. The final plat shall be in substantial conformance with the approved preliminary 

plat. 

The Board finds that the final plat for Devonshire Subdivision #7 is in substantial 

conformance with the approved preliminary plat as there is no increase in the 

number of lots as depicted by the preliminary plat. 

4. Prior to submittal of the final plat, the “Street Name Committee” must approve 

all street subdivision names.  See Title 2, Chapter 1 of the Ada County Code. 

The Board finds as evidenced in the record that the Ada County Street Name 

Committee has approved all street subdivision names. 

5. Any adjustments to the preliminary plat must conform to the design standards in 

Title 8, Chapter 6, Article A of the Ada County Code. 

The Board finds that no specific action is required to satisfy this condition because 

it is required as a term of approval. 

6. Prior to approval by the Board of County Commissioners, the plat shall contain 

the following certificates and/or endorsements: 

a) signature of the owner(s), 



 

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER 
Project File #04-15-S 

Devonshire Subdivision #7  Page 6  

b) certificate of the plat surveyor, 

c) certificate of the County Surveyor, 

d) endorsement of the Central District Health Department, 

e) endorsement of the Ada County Highway District. 

The Board finds that the required signatures and endorsements noted above 

are on the final plat.  The owner signed the final plat on April 14, 2015.  The 

plat surveyor signed and stamped the final plat on April 12, 2015.  The Central 

District Health Department signed and endorsed the final plat on April 16, 

2015.  The Ada County Highway District signed and endorsed the final plat on 

July 15, 2015.  The County Surveyor will sign the final plat prior to the Board 

signing the final plat. 

7. The following statements shall appear on the face of the final plat: 

a) This development recognizes Idaho Code §22-4503, Right to Farm Act, which 

states: “No agricultural operation or an appurtenance to it shall be or 

become a nuisance, private or public, by any changed conditions in or about 

the surrounding nonagricultural activities after the same has been in 

operation for more than one (1) year, when the operation was not a nuisance 

at the time the operation began; provided, that the provisions of this section 

shall not apply whenever a nuisance results from the improper or negligent 

operation of any agricultural operation or appurtenance to it.” 

The Board finds that the required note is found on Sheet No. 1 of 5 of the final 

plat as Note #4. 

b) Any resubdivision of this plat shall comply with the applicable regulations in 

effect at the time of the resubdivision. 

The Board finds that the required note is found on Sheet No. 1 of 5 of the final 

plat as Note #5. 

c) Lots 1-3, 9, 28 & 40, Block 1, Lots 1-3, 14 & 15, Block 2, Lots 1-3, Block 3, 

Lot 19, Block 4, Lot 36, Block 5, Lot 9, Block 7, Lot 1, 8 & 17, Block 9, Lots 1, 

8 & 17, Block 10, Lot 7, Block 11, Lots 1, 8 & 20, Block 12, Lots 1, 8 & 20, 

Block 13, Lot 19, Block 14, Lot 18, Block 16, Lot 1, Block 18 and Lot 1, Block 

19 are common lots, which shall be owned and maintained by the Devonshire 

Subdivision Homeowner’s Association. 

The Board finds that the required note for common lots in Devonshire 

Subdivision #7 to be owned and maintained by Devonshire Subdivision 

Homeowner’s Association is found on Sheet No. 1 of 5 of the final plat as 

Note #10. 

d) Devonshire Subdivision is subject to Development Agreement # ______, 

recorded as Instrument # ___________ at the Ada County Recorders office. 

The Board finds that the required note is found on Sheet No. 1 of 5 of the final 

plat as Note #14. 
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e) Lot 4, Block 3 shall only contain a multi-family development as defined by the 

Ada County Code. 

The Board finds that Lot 4, Block 3 is not a lot within Devonshire Subdivision 

#7 as this lot is located in another phase of the Devonshire Subdivision. 

8. The Board of County Commissioners must approve the final plat within 24 

months of the Board of County Commissioner’s approval of the preliminary plat.  

For subdivisions where the Board approved a phasing plan, the Board shall 

approve the phases in successive one-year intervals as required in Section 8-6-3 

of the Ada County Code. 

The Board finds that no specific action is required to satisfy this condition because 

it is required as a term of approval. 

9. No building permits will be issued until the final plat is recorded through the 

County Recorder’s Office and parcel numbers have been issued by the County 

Assessor’s Office. 

The Board finds that no specific action is required to satisfy this condition because 

it is required as a term of approval. 

10. All public rights of way shall be dedicated and constructed to standards of the 

Ada County Highway District.  No public street construction may be commenced 

without the approval of the Ada County Highway District.  Any work within the 

Ada County Highway District rights of way requires a permit.  For information 

regarding the requirements to obtain a permit, contact Ada County Highway 

District Development Services at 387-6100.  Your File # 04-15-S/04-13-ZC/04-

13-DA is required. 

The Board finds that all public rights of way have been dedicated and constructed 

to the standards of the Ada County Highway District as the Ada County Highway 

District signed the final plat on July 15, 2015. 

11. All utilities shall be installed underground. 

The Board finds that no specific action is required to satisfy this condition because 

it is required as a term of approval. 

12. Compliance with Section 31-3805 of the Idaho Code pertaining to irrigation 

waters is required.  Irrigation/drainage waters shall not be impeded by any 

construction on site.  Compliance with the specific requirements of the Boise 

Project Board of Control is required. 

The Board finds that no specific action is required to satisfy this condition because 

it is required as a term of approval. 

13. Installation of fire protection facilities as specifically required by the Ada County 

Building Official (Whitney Fire District) is required. 

The Board finds as evidenced in a letter dated May 18, 2015 that the Whitney Fire 

District approves the fire flow requirements. 



 

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER 
Project File #04-15-S 

Devonshire Subdivision #7  Page 8  

14. There shall be easements provided for utilities, drainage, and irrigation abutting 

to all public street right-of-way and subdivision boundaries, and where 

considered necessary, centered on the interior property lines.  Said easements 

shall have a minimum width of ten feet (10’). 

The Board finds that easements for utilities, drainage, and irrigation have been 

denoted on the final plat and the minimum width of the easement is ten feet (10’). 

15. All submittals of required compliance letters and plans (lighting, landscaping, 

drainage, and development) must be accompanied by your application File #04-

15-S/04-13-ZC/04-13-DA. 

The Board finds that no specific action is required to satisfy this condition because 

it is required as a term of approval. 

16. No construction, grading, filling, clearing, or excavation of any kind shall be 

initiated until the applicant has received approval of a drainage design plan from 

the Ada County Engineer.  The drainage design plan shall include all proposed 

site grading. 

The Board finds as evidenced in the record that the Ada County Engineer 

approved a drainage plan on October 1, 2014. 

17. Upon approval of the drainage design plan, the applicant shall obtain a grading 

permit or waiver from the Ada County Building Official.  The grading permit 

shall conform to the approved drainage design plan.  The drainage design plan 

shall include, but is not limited to, the following: 

a. Identification of high ground water areas, poorly drained areas, and areas 

being developed over soils with poor drainage characteristics, poor soil-

bearing capacity, hydric soils, liquefaction and soil strength loss. 

b. These areas shall be identified on the drainage design plan and specific 

measures included in the design to overcome the adverse effects of these 

characteristics (i.e., concentration of ground water in building crawl spaces, 

subsidence of foundations, etc.).  The plan shall comply with Section 1804.04, 

Foundation Investigation, of the Uniform Building Code (1997 Edition) as 

adopted by Ada County.  Special submittals including a site-specific 

geotechnical report may be required by the Ada County Engineer.  The 

drainage design plan shall be prepared and submitted by a Professional 

Engineer or design professional licensed in the State of Idaho. 

The Board finds as evidenced in the record that the Ada County Engineer 

approved a drainage plan on October 1, 2014. 

18. Prior to acceptance of a final plat by the Ada County Engineer all drainage 

improvements and site grading shall be completed.  The County Engineer shall 

inspect and approve all drainage improvements, except where bonding is 

provided.  As-built drawings, acceptable to the County Engineer in form and 

substance, shall be submitted prior to final inspection and approval of the 

drainage improvements. 
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The Board finds as evidenced in the record that the Ada County Engineer 

approved a drainage plan on October 1, 2014. 

19. Prior to Board approval of the final plat, the applicant shall have obtained and 

completed any required grading permit. 

The Board finds as evidenced in the record that the Ada County Engineer 

approved a drainage plan on October 1, 2014. 

20. Individual lot pressurized irrigation shall be provided.  Boise Project Board of 

Control must approve an irrigation plan prior to submitting the final plat for 

approval.  Irrigation water shall only be applied by sprinkling methods.  

Documentation of the proposed homeowners association or similar entity 

responsible for maintenance and operation of the sprinkler irrigation system shall 

be submitted to the Director of Development Services prior to final plat approval 

by the Board. 

The Board finds as evidenced in a letter dated August 22, 2014 from Boise Project 

Board of Control’s contracted engineer that the pressure irrigation system has 

been approved. 

21. Lighting within the development shall comply with the requirements of Article 8-

4H of the Ada County Zoning Ordinance and the standards established by Boise 

City Public Works Department. 

The Board finds the developer has bonded with Boise City for street lights as 

evidenced by Instrument #2015-071641.   As a term of approval the lighting shall 

comply with the requirements of Article 8-4H of the Ada County Zoning 

Ordinance and the standards established by the Boise City Public Works 

Department. 

22. Compliance with the final development agreements is required.  Upon approval 

by the Board, the final development agreements shall be recorded in the Ada 

County Recorder’s Office. 

The Board finds that no specific action is required to satisfy this condition because 

it is required as a term of approval. 

23. All surety and surety agreements shall comply with Article 8-4K of the Ada 

County Code. 

The Board finds that no specific action is required to satisfy this condition because 

it is required as a term of approval. 

24. Compliance with the regulations of the SW Planning Area Overlay District is 

required. 

The Board finds that no specific action is required to satisfy this condition because 

it is required as a term of approval. 

25. Compliance with the regulations of the Planned Unit Development Overlay 

District is required. 
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The Board finds that no specific action is required to satisfy this condition because 

it is required as a term of approval. 

26. A paved pedestrian/bicycle pathway shall be constructed along the full length of 

Lot 9, Block 7, Lot 8, Block 9, Lot 8, Block 10, Lot 8, Block 12, Lot 8, Block 13, 

Lot 19, Block 14, and Lots 18, Block 16 as depicted on the approved preliminary 

plat, date stamped June 9, 2004 by D. Terry Peugh, Professional Land Surveyor.  

The paved pedestrian/bicycle pathway shall be located on separate common lots. 

The Board finds that no specific action is required to satisfy this condition because 

it is associated with another phase of the development. 

27. The applicant / owner shall install a landscape buffer along the full length of 

Devonshire Subdivision along Lake Hazel Road as depicted on the approved 

preliminary plat, date stamped June 9, 2004 by D. Terry Peugh, Professional 

Land Surveyor.  The landscape buffer shall be located on separate common lot(s).  

Furthermore, the applicant / owner shall install a decorative open fence along the 

full length of the landscape buffer, excepting the approved driveway access 

point(s). 

The Board finds that no specific action is required to satisfy this condition because 

it is associated with another phase of the development. 

28. The applicant / owner shall construct a meandering sidewalk along the full length 

of Devonshire Subdivision along Lake Hazel Road ad depicted on the approved 

preliminary plat , date stamped June 9, 2004 by Terry Peugh, Professional Land 

Surveyor. 

The Board finds that no specific action is required to satisfy this condition because 

it is associated with another phase of the development. 

29. The final plat shall designate a building envelope for each property with a zero 

lot line setback as depicted on the approved preliminary plat date stamped June 

9, 2004 by D. Terry Peugh, Professional Land Surveyor.  Lots 2-7, 9-16, Block 9, 

Lots 2-7, 9-16, Block 10, Lots 2-7, 9-18, Block 12, Lots 2-7, 9-16, Block 9, Lots 2-

7, 9-16, Block 10, Lots 2-7, 9-18, Block 12, Lots 2-7, 9-18, Block 13 shall contain 

either detached or attached single-family dwelling units as defined by the Ada 

County Code.  The single-family dwellings shall comply with all required setback 

standards. 

The Board finds that no specific action is required to satisfy this condition because 

it is associated with another phase of the development. 

30. Prior to submitting the first final plat application, the applicant / owner shall 

submit to the Director a revised PUD Site Plan acknowledging an additional 

reduction in lot sizes from the R8 District’s minimum 50,000 square feet for Lots 

1-8, 10-16, Block 7, Devonshire Subdivision. 

The Board finds that no specific action is required to satisfy this condition because 

this has already occurred. 
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31. Lot 4, Block 3 shall only contain a multi-family development as defined by the 

Ada County Code.  The multi-family development is subject to the Master Site 

Plan regulations of the Ada County Code.  The multi-family development shall 

contain a minimum of 20 dwelling units per acre.  The master site plan 

application for the multi-family development shall be submitted concurrently with 

the final plat application for Lot 4, Block 3 as depicted on the approved 

preliminary plat date stamped June 9, 2004 by D. Terry Peugh, Professional 

Land Surveyor. 

The Board finds that no specific action is required to satisfy this condition because 

it is associated with another phase of the development. 

32. If applicable, all existing dwellings and other structures on site shall obtain a 

building permit prior to demolition. 

The Board finds that no specific action is required to satisfy this condition because 

it is not applicable to this phase. 

33. All residential Lots with Block 9, 10, 12 and 13 shall be alley loaded as depicted 

on the approved preliminary plat date stamped June 9, 2004 by D. Terry Peugh, 

Professional Land Survey. 

The Board finds that no specific action is required to satisfy this condition because 

it is not applicable to this phase. 

34. The park and any park amenities located on Lot 9, Block 7, as depicted on the 

approved preliminary plat, date stamped June 9, 2004 by D. Terry Peugh, 

Professional Land Surveyor, shall be constructed or installed prior to the 

submittal of the final plat application for phase 4 of Devonshire Subdivision.   

The Board finds that the park and its associated amenities have been installed by 

the developer as the lawn, the community pool, and playground are in place. 

CONCLUSIONS OF LAW 

If any of these Conclusions of Law are deemed to be Findings of Fact they are incorporated into 

the Findings of Fact section. 

1. The Board concludes that Project File No. 04-15-S (Devonshire Subdivision No. 7 Final Plat) 

complies with Section 50-1308 of the Idaho State Code. 

2. The Board concludes that Project File No. 04-15-S (Devonshire Subdivision No. 7 Final Plat) 

complies with Section 8-6-5B of the Ada County Code. 
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