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ORDINANCB NO. 5685 

BY TBB COUNCIL I 	 BAltER, 1'0llNBY, HAUSRATB, KAPP, 
TBRTELIRG AND WETHERILL. 

l\lI ORDINANCE AKENDING TITLE 4, CKUTER 12, BOISI CITY CODI J'OR 'fBI 
PORPOSB 01' CLARIFYING PROCEDURBS POR REPUND AND APPEAL; PROVIDING 
I'OR A DBI'I5ITIOII 01' "MULTI J'UlLY", PROVIDIHCJ J'oa THB ADDI'1'IO.·OJ' 
PARK PLANNING SUBAREA #G; DELETING LARGI URBa. PARKS AND LlMZAR 
PARKS I'ROM TEl IMPACT PBB MBTBODOLOGY BTAHDARDS BECTIOD; PROVIDIJrCJ 
I'OR CITY COUNCIL APPROVAL ALL IBDIVIDt1AL, ASBBSBKD'l'0.,

APPLICATIONS; PROVIDING KINOR CllABGIS J'OR CLARIJ'ICATIOJf; APPllOVIJrG 
TBBSUMHARY 01' THIS ORDINANCE AND PROVIDING AHBJ'J'ECTIVB DATI. 

BI IT ORDAINED BY THB HAYOR AND COUNCIL OJ' TEB CITY 01' BOISI 
CITY, IDAHOs 

seotion 1. That ~itle 4, Chapter 12, Boise city Code, be, and 

the same is hereby amended to read 	as follows: 

CHAPTER 4-12. IMPAC'! FEE ORDINANCE 

4-12-01. SBORT TITLE, APPLICABILITY, AND PURPOSI 
4-12-02. RULES 01' CONSTRUCTION 
4-12-03. DEFINITIONS 
4-12-0 •• GENERAL PROVISIONS 
4-12-05. DEVELOPMENT·IMPACT FEB - STANDARDS AND PROCBDURES 
4-12-06. DETERMINATION OF DEVELOPMENT IMPACT J'BBS 
4-12-07. REFUND OJ' IMPACT I'IIS PAID 
4-12-08. EXBHPTIONS 
4-12-0,t. CREDITS 
4-12-10. SUITABILITY 01' LAND OFJ'ERID I'OR DEDICATIOR 
4-i2-11. IMPACT I'EB SERVICE AREAS AND TRUST ACCOUNTS 
4-12-12. IMPACT FEB EXPENDITURES 
4-12-13. PARK AND RECREATION IKPAC'1' I'IES 
4-12-14. APPEALS OJ' ADMINISTRATIVE DECISIONS 
4-12-15. VESTED RIGHTS 
4-12-16. OTBER POWERS AND RIGETS NOT ArVECTED 
4-12';'17. SAVINGS CLAUSE 

4-12-01. SBORT TITLE, APPLICABILITY, AND PURPOSE 

A. 	 This Ordinance shall be known and may be cited as the "Boise 
city 	Impact Fee Ordinance." . 

B. 	 This Ordinance shall apply to the development of property
located within the boun.daries of Boise City as well as 
"service areas" identified in the Boise City/Ada County Area 
of Impact Agreement as the same is amended from time to time. 

C. The Boise Citycv~ncil finds 	that an equitable proqram fo~ 
, 	 planning and financing public facilities needed to serve new 

growth and development is necessary in order to promote and 
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accommodate orderly growth and development and to protect the 
public health, safety and general welfare of the citizens of 
Boise city. It is the intent by enacting this chapter to: 

1. Ensure that adequate facilities are aVailable to serve new 
growth and development; 

2. Promote orderly growth and development by establishing
uniform standards by which the city may require that those who 
benefit from new growth and development pay a proportionate
share of thw cost,of new pUblic facilities needed to serve new 
growth and development; . 

3. Ensure that those who benefit from new growth and 
development are required to pay no more than their 
proportionate share of the cost of public facilities needed to 
serve new growth and development and to prevent duplicate and 
ad hoc development requirements; 

4. Collect and expend development impact fees pursuant to the 
enabling powers granted by the provisions of The Idaho 
Development Impact Fee Act, Title 67, Chapter 82, Idaho Code; 

5. Provide the legal and procedural basis for the 
implementati'on of development impact fees within the ar.ea of 
city impact; and 

6. Ensure that any capital improvement funded wholly or.in 
part with impact fee revenue shall first be included in an 
approved capital improvements plan that lists the capital
improvements that may be funded with impact fee revenues as 
well as the estimated costs and timing for each improvement. 

D. 	 It is intended that this Chapter will be amended as capital
improvements plans are approved and adopted as part of the 
Metro Plan, pursuant to the provisions of Idaho Code 67-8208, 
to include specific methodology for the calculation of 
development, impact fees for specific categories of public
facilities. Development impact fees shall not be charged, 
collected or expended for public facilities which are not 
included in an approved capital improvements plan that lists. 
the c~Qital improvements which may be funded wit.h impact fee 
reven',les, as well as the estimated costs and timing for each 
improvement. No amendment to this Chapter adopting an impact
fee for public facilities or amending or adopting the 
methodology for calculating an impact fee shall be effective 
unless approved by ordinance adopted by the Boise City council 
in accordance with the procedural requirements of Idaho Code 
67-8206. ' 



4-12~02. RULBS OF CONSTRUCTION 

A. 	 This Chapter shall be liberally construed to effectively carry 
out its purpose in the interest of the public health, safety
and welfare. 

B. 	 Unless otherwise stated, the followinq rules of construction 
shall apply to the text of this Chapter. 

1. If there is any conflict between thf.l text of this Chapter
and any table, summary table or illustration, the text shall 
control. 

2 • The word "shal1 11 is always mandatory and not 
discretionary;. the word "may" is permissive. 

3. The phrase "used tor" includes "arranqed for", "designed
for", or "occupied for". 

4. The word "person" includes an individual, a corporation, 
a partnership, an incorporated association, or any other' 
similar entity. 

5. 	 The word " in01 udes" sha11 not limit a term to the 
.pacific example but is intended.to extend its meaning to all 
other instanoes or circumstances of like kind or character. 

6. Words used in the prosent tanse ahall inolude the future; 
words used in the singular shall include the plUral and the 
plural the singular, unless the context claarly indicates the 
contrary; and usa of the masculine gender shall include the 
feminine 

7. Unless the context clearly indicates the contrary, where 
a requlation involves two or more items, conditions, 
provisions, or events connected by the conjunction "and", "or" 
or "either... or", the conjunction shall be interpreted as 
follows: 

a. 	 "And" indicates that all the connected t;erms,
conditions, provisions or events shall apply. 

b. "Or" indicates that the connected items, conditions, 
provisions or events may· apply singly or in any
oombination. 

c. "Either••• or" indicates that the connected items, 
conditions, provisions or events shall apply singly but 
not in combination. 
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4-12-03. DErIHITIONS , 
For the purpose of this Chapter, the following terms, phrases

and words ahall have the meaning given herein. 

AFFORDABLE HOUSING 
Housing affordable to families whose incomes do not exceed 

eighty percent (80\) of the median income for the service areas as 
defined in this Chapter. 

APPROPRIATE 
To legally obligate by contract or otherwise commit to use by

appropri.ation or other official act of the City. 

APPLICANT 
Person who applies for a Building Permit or submits a plat or 

waiver of plat or is otherwise subject to the provisions of this 
chapter. 

BUILDING 
Any structure having a roof entirely ~~parated from'any other 

structure by space or by walls in which there are no communicating 
doors or windows or any similar op~ning and erected for the purpose
of providiJ:lg support or shelter for persons, animals, things' or 
property of any kind. 	 ' 

BUILDING PERMIT 
An official document or certificate by that name issued by the 

Boise city Building Department, authorizing the construction or 
citing of any Building. For purposes of this Chapter, the term 
"Building Permit" shall also inolude tie-down permits for those 
structures or Buildings, such as a mobile home, that do not r~quire 
a Building Permit in order to· be oC,cupied. 

CAPITAL IMPROVEMENTS 
Improvements with a useful life of ten (10) years or more, QY, 

new' construction or other action, which increase the service 
capacity of a public facility. 

CAPITAL IMPROVEMENTS PLAN 
A plan adopted and amended pursuant to the provisions of The 

Development Impact Fee Act, Idaho Code 67-8208, which identifies 
capital improvements for which development impact fees may be used 
as a funding source. 

CITY 	 COUNCIL 
The city Council of Boise City, Idaho. 

CREDITS 
The present value, of system improvements, contribution or 

dedication of land or money required by the city frOM a developer 
for system improvements of the category for which the development
impact fee is being collected. 



DEDICA'l'ION. 
A deliberate appropriation of land by its owner for use as 

public facilities as the same are defined herein. 

DEVELOPMENT 
Any construction or installation of a building or structure, 

or any change in use of a building or structure, or any change in 
the use, character or appearance of land, which creates additional 
demand and need for public facilities. 

DEVELOPMENT APPROVAL 
Any· written authorization from the City or another 

qovernmentalentity party to a joint powers agreement with the 
City, which authorizes the commencement of a development. 

DEVELOPMENT IMPACT FEE 
A payment of money imposed as, a condition of development

approval to pay for a proportionate share of the cost of system
improvements needed to serve development. This term is also 
referred to as an impact fee in this ordinance. The te~,does not 
include the following: 

(a) 	 A charge or fee to pay the administrative, plan review, 
or inspection costs associated with permits required for 
development; 

(b) 	 Connection or hookup charges;
(c) 	 Availability charges for drainage, sewer, water, or 

transportation charges for services provided directly to 
the development.

Cd) 	 Amounts collected from a developer in a transaction in 
which the governmental entity has incurred expenses in 
constructing capital improvements for the development if 
the owner or developer has agreed to be financially
responsible for the construction or installation of the 
capital impruvements, unless a written agreement is made 
pursuant to section 67-8209 (3) Idaho Code, for credit or 
reimbursement. 

DEVELOPlrlENT REQUIREMENT 
A requirement attached to a development approval or other 

qovernmental action approving or authorizing a particular 
development project including, but not limited to, a rezoning,
which requirement compels the payment, dedication or contribution 
of qoods, services, land, or money as a condition of approval. 

DWELLING UNIT 
A Buildinq or portion of a Building designed for or whose 

primary purpose is for residential occupancy, and which consists of 
one or more rooms which are arranged, designed or used as living
and/or sleeping quarters for one or more persons. Dwelling unit 
includes mobile home or motel/hotel/rooming house. 

EXTRAORDINARY COSTS 
Those costs incurred as a result of extraordinary impact. 



EXTRAORDINARY IMPAC'l' I... 

An impact which is reasonably determined by the City to: (i) 
result in the need for system improvements, the cost of ~hich will 
significantly exceed the sum of the development impact 'fees ~o be 
generated from the project or the sum aqreed to be paid pursuant to 
a ,development agreement, as allowed by section 67-8214 (2) Idaho 
Code, or (ii) result in the need for system improvements which are 
not identified in the capital improvements plan. 

FEE ADMINISTRATOR 
The official or designee appointed by the Mayor with City 

Council approval, to administer this Chapter. 

FEE PAYER , 
A person intending to commence a proposed development for 

which an impact fee computation is required, or a person who has 
paid anlimpact fee, provided a letter of credit, 'or made a 
contribution in-lieu-of-fee pursuant to this Chapter. 

HEARING OFFICER 
An experienced, fair and impartial individual with whom the 

city contracts for the purpose of hearing and deciding 
administrative appeals filed pursuant to the provisions of section 
14 of this Chapter. 

IMPACT 
The effect of on the local public facilities in a given area 

produced by the additional popUlation attracted by development. 

LAND USE ASSUMPTIONS 
A description of the service area and projections of land 

uses, densities, intensities, and population in the service area 
over at least a twenty (20) year period. 

LEVEL OF SERVICE 
A measure of, the relationship between service capacity and 

service demand for public facilities. 

LOW INCOME HOUSING 
Housing affordable to families whose incomes do not e,xceed 

fifty per cent (50%) of ·the median income for the service area as 
defined in thi~ Chapter. 

MANUFACTOREDHOME 
A structure, constructed according to HUD/FHA mobile home 

construction and safety standards, transportable in one or more 
sections, which, in the traveling mode, is eight (8) feet or more 
in width or is forty (40) body feet or more in length, or when 
erected on site, is three hundred twenty (320) or more square feet, 
and which is built on a permanent chassis and designed to be used 
as a dwelling with or without a permanent foundation when connected 
to the required utilities, and includes the plumbing, heating, air 
conditioning, and electrical systems contained therein, except that 
such te~~ shall include any structure which meets all' the 
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requiremen~s and wi th respect to which the manufacturer voluntarily
files a certification required by the secretary of housing and 
urban development and complies with the standards established under 
42 U.S.C. 5401, et sec. 

METRO PLAN 
The Boise City comprehensive plan known as "A Policy Plan for 

the Boise Metropolitan Area" as updated and amended from time to 
time pursuant to Idaho Code 67-6508. 

MODULAR BUILDING 
Any building or building component, other than a manufactured 

home, which is constructed accordinq to standards contained in the 
Uniform Building Code, as adopted by the city, or any amendments 
thereto, which is of closed construction and is either entirely or 
substantially prefabricated or assembled at a place other than the 
buildinq site. 

MULTI FAMILY 
A building, or portion thereof. containing two (2) or more 

dwelling units excluding lIttached single .family townhouse units 
located on indi.yidual lots, 

NON-RESIDENTIAL DEVELOPMENT 
Any development proj ect not providing for residential dwelling

units. . 

OWNER 
The Person holding legal title to the real property, including

the local, state or federal qovernment or any subdivision thereof. 

PRESENT VALUE 
The total current monetary value of past, present, or future 

payments, contributions' or dedications of goods, services,
materials construction or money. 

PROJECT 
A particular development on an identifiable parcel of land•. 

PROJECT IMPROVEMENTS 
Site improvements and facilities that are planned and designed 

to provide for a particular development proj ect and that are 
necessary for the use and convenience of the occupants or users of 

pursuant to section 67-8207, Idaho Code and section 4-12-05 of this 

the project. . 

PROPORTIONATE SHARE , 
That portion of the cost of system improvements determined 

ordinAnce, which reasonably relates to the service demands and 
needs of the project. 



PUBLIC FACILITIES 
Shall include: 

(a) 	 wastewater collection, treatment and disposal facilities; 
(b) 	 storm water collection, retention, detention, treatment 

and disposal facilities, flood control facilities, and 
bank and shore protection and enhancement improvements; 

(c) 	 Landscaping associated with roads, streets and bridges 
and the rights of way associated therewith; 

(d) 	 Parks, open space and recreation areas, and related 
capital improvements; and (e) Public safety. facilities, 
including law enforcement, fire, emergency medical and 
rescue and street lighting facilities. 

PUBLIC FACILITIES PLANNING AREA 
A designated area identified in a capital facilities plan for' 0 

which public facilities needs have been determined based upon 
assumptions made, in accordance with generally accepted planninq and 
engineering standards. ' 

RECREATIONAL VEHICLE 
A vehicular type unit primarily designed as te~porary quarters

for recreational, campinq, or travel use, which either has its own 
motive power or is mounted 'on or drawn by another vehicle. 

SERVICE AREA 
Any defined geograph.ic area identified by the City in the 

Comprehensive Plan or by intergovernmental agreement between the 
city and another governmental entity., in which specific facilities 
provide service to development within the area defined, on the 
basis of sound planning or engineering principles or both. 

SERVICE UNIT 
A standardized measure of consumption, use, generation, or' 

discharge attrIbutable to an individual unit of development 
calculated in accordance with generally accepted engineering or 
planning standards for a particular cateqory of capital
improvements. 

SYSTEM IMPROVEMENTS 
In contrast to project improvements, mean capital improvements 

to public facilities which are designed to provide service to a 
service area including, without limitation, the type of 
improvements described in section 50-1703, Idabo Code. 

SYSTEM IMPROVEMENT COSTS 
Costs incurred for construction or reconstruction of system

improvements, includinq design, acquisition, engirieering and other 
costs attributable thereto, and also including, without limitation, 
the type of costs describ~d in section 50-1702 (b), Idaho Code, to 
provide additional public facilities needed to serve new growth and 
development. For clarification, system improvement costs do not 
include: 
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(a) 	 Construction, acquisition or expansion of public
facilities other than capital improvements identified in 
the capital improvements plan; , 

(b) 	 Repair, operation or maintenance of existing or new 
capital improvements; 

(c) 	 upgrading, updating, expanding or replacing existing,
capital improvements to serve existing development in 
order to meet stricter safety, efficiency, environmental 
or regulatory standards; 

(d) 	 Upgrading, updatinq, expanding or replacinq existinq
capital improvements to provide better service to 
existing development; 

(e) 	 Administrative and operating costs of the city unless 
such costs are attributab,le to development of the capital
improvements plan, as provided in section 67-8208, Idaho 
Code, or . 

(f) 	 principal payments and interest or other finance charges , 
on bonds, or other indebtedness except finan':"ia1, 
obligations issued by or on behalf of the City to finance 
capital improvements identified in the capital
improvements plan. 

UNIT (S) OF DEVELOPMENT 
A quantifiable increment of development activity dimensioned 

in terms of dwelling units, or other appropriate measurements 
contained in the lmpact fee schedule. 

4-12-04. GENERAL PROVISIONS 
All development is deemed to create an impact and therefore an 

increased demand for public services. As such, the cost of new 
public facilities should,be borne by new users to the extent new 
use requires new facilities. Therefore, any application for a 
building permit enabling the construction on or after the effective 
date of this impact fee ordinance or any amendment hereto which 
provides for impact fees for any additional allowed category of 
public faciliti~s, adopted by the Boise city Council pursuant to 
the provisions of Idaho Code 67-8206, shall be subject to the 
imposition of impact fees in the manner and amount set forth in 
this Chapter as it is adopted initially or as it is amended as 
provided for in section 1 D. heraof. 

A. 	 Applications for building permits received by the Building 
Department prior to the effective date of this Ordinance or 
amendments hereto adopting impact fees or amending or adopting 
any methodology by which impact fees are calculated, will be 
exempt from that portion of the Impact Fee Ordinance or 
amendment enacted after the application, if a complete 
building permit is issued within 120 days' of the effective 
date of this Ordinance or amendment. A complete application
for a building permit shall be defined as including permitted 
plans signed and ~ealed by a state of Idaho licensed engineer 
or architect showing all sit.e work, zoning compliance,
architectural, structural., electrical, and plumbing work. 
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Applications for building permits filed prior to the effective 
date of said O~dinance or amendment but which become null and 
void shall be subject to the provisions of the Impact Fee 
Ordinance in the event of reapplication. In the event that an 
amendment involves a change in the amount of impact fees 
charged for a particular category of public facility, the fee 
payer shall pay the lesser impact fee amount. 

For building permits which expire or are revoked after the 
effective date of this Ordinance the fee payer shall be 
entitled to a refund of previously paid impact fees (~ee
section 7 of the Ordinance) provided that in the case of 
reapplication for permit, the impact fee in effect at that 
time shall be paid. 

B. 	 All fee pa~ehts shall be made to the Fee Administrator prior 
to the issuance of a building permit unless otherwise aq~eed 
to in writing by the City and the Developer; and no building 
shall commence nor shall a building permit laLissueg unless 
and until the applicant has satisfied the provisions of this 
Chapter. Violation of this provision shall be subject to the 
sanctions set forthi" section 4-12-05 eEl. 

C. 	 . This Chapter shall not be construed to subject any development 
to double payment of the same impact fees. 

D. 	 A Development Impact Fee shall not be deemed invalid because 
the intended improvement tor which the fee was paid may result 
in an inoidental benefit to owner.s or developers within a 
service area other than the person's paying the fee. 

E. 	 Compliance with this Chapter shall not excuse the applicant
from compliance with all other governmental development
regulations. Building and/or use permits may be withheld 
until all such requirements are met. 

F. 	 The Council recognizes that there may be circumstances where 
the anticipated fiscal impacts of a proposed development are 
of such magnitude that ,the city may be unable to accommodate 
the development without excessive or' unscheduled public 
expenditures which exceed the amount of the anticipated impact
fees from such development. If the Council determines that a 
proposed development activity would create such an 
extraordinary impact on the City's public facilities system,
the Council may refuse to approve the proposed development
activity andlor may recommend to the other affected government 
agencies that the project not be approved. In the 
alternative, the Council may calculate a pro rata share per 
service unit of the extraordinary impact and charge an impact 
fee qreater than the fee indicated by use of the fee schedule. 

G. 	 Individual assessments of development impact fees may be made 
by application to the Fee Administrator who shall evaluate 
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such individual assessments under the guidelines provided for 
in section 13 H. of this Chapter. If the guidelines are met 
the individual assessment shall be reeemmeftaea fer appreval
approved by the Fee Administrator and forwarded to the city
council within thirty (30) days of receiving such application. 
~he applieaft~ shall fta¥e tfte epper~enity te preseftt a easa fer 
iftaiviEieal assessmeftt te the city Oaene!l reljJarElless af tfte 
Fee Aflmiftist1!'ate1!" s f-i-ftdiftt)s. An adverse reoelMleftEiatieft 
decision by the Fee Administrator may be appealed. to the 
Councll under section 13 H-of this Chapter~ . Final 
determination regarding individual assessments shall be made 
by the city Council. 

H. 	 The Fee Administrator shall periodically review the contents , 
of the adopted Impact Fee Ordinance and, when appropriate,
make recommendations for revisions to the Boise city council. 
The Boise City Council shall consider the Fee Administrator's 
recommend~d revision(s) to the Boise city Development Impact
F·ee Ordinance at least once every twelve (12) months. The Fee 
Administrator's recommendations and the City Council's action 
are intended to ensure that the benefits to a fee paying
development are equitable, in that the fee charged the 
development. shall not exceed a propor.tionate share of the 
costs of system improvements, and the procedures for 
administering impact fees remain efficient. 

4-12-05. DBVBLOPKBNT IMPACT FEB - STANDARDS AND PROCBDURBS 
The development impact fee reflects the need for capital

. improvements to public facilities created by new development. Any 
person requesting a buildinq permit for development or who is 
otherwise subject to this Chapter, shall pay the impact fee equal 
to the sum of impact fees reflected in the Impact Fee Schedules set 
forth in the Boise City coae and determined pursuant to the 
following: 

A. 	 The development impact: fee shall not exceed a "proportionate
share" of the costs' incurred or the costs that will be 

. incurred by the city in the provision of "system improvements" 
to serve the new development. 

B. 	 The "proportionate share" is the cost attributable to the new 
development after consideration by the city of the following
factors: 

1. Any appropriate credit, offset or contribu~ion of money,
dedication of land, or construction of system improvements; 

2. Payments reasonably anticipated to be made by or as a 
result of the new development in the form of user fees, debt 
service payments, or taxes which are dedicated for system 
improvements for which development impact fees would otherwise 
be imposed; 

._----------------- ------------ ­



3. All other available sources of funding such system
improvements. 

c. 	 In determining the "proportionate share" of the cost of system
improvements to be paid by the developer, the following
additional factors shall be considered. 

1. The cost of existing system improvements within the 
service. area or areas impacted by the new development; 

2. The means by which existing system improvements have been 
financed; 

3. The extent to which the new development will contribute 
to the cost of system improvements through taxation, 
assessments, or developer or landowner contributions; 

4. The extent to which the new development is required to 
contribute to the cost of existing system improvements in the 
future; I 

5. The extent to which the new development should be 
credited for providing system improvements, without charge to 
other properties within the service area or areas 'impacted by
the new dev~lopment; 

·6. Extraordinary costs ~ if any, incurred·· in servinc;r the new 
development; 

7. The "::ime and price differential inherent in a fair 
comparison of fees paid at different times; and 

a. The availability of other sources of funding system
improvements including, but not limited to, user charges,
general tax levies, intergovernmental transfers, and special
taxation as set forth more specifically in the METRO PLAN as 
required by Idaho Code 67-8207 (2) (h). 

D. 	 After payment of development impact fees to the Fee 
Administrator or the execution of an agreement for payment of 
development impact fees, additional impact fees or increases 
in fees may not be assessed, unless the number of service units 
increases or the scope or schedule of the development changes.
In the event of an increase in the number of service units or 
sclledule of the development changes I the additional 
development impact fees to be imposed are limited to the 
amount attributable to the additional service units or change
in scope of the development. 

E. 	 To insure collection of development impact fees the Fee 
Administrator may use the following means and methods: 

1. Additions to the fee for interest at the highest legally
allowable rate as well as a penalty of five per cent (5%> for 
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each thirty (30) day period payment is late under the terms of 
this chapter or the agreement between the d~velop,gr and the 
city; 

2. Withholdinqthe building permit or other approval until 
the impact fee is paid; 

3. Withholding utility services until the impact fee is 
paid; and 

4. Imposition of liens for failure to timely pay the impact
fee following the procedure"s set forth in Chapter 5, Title 45, 
Idaho Code. 

4-12-06. DETERMINATION OF DEVELOPMENT IMPACT FEES 
Prior to issuance of a building permit for development, or 

where no Building permit as defined herein is required, prior to 
the commencement of building construction, the applicant or owner 
will be required to pay monetary fees, dedicate land, provide 
system improvements, ora combination thereof in accordance with 
this section. It is intended that this requirement extend to any 
owner or bt'ilder, including the state of Idaho, the united states 
of America and any other governmental or quasi governmental entity. 

A. 	 General Formula: The development impact fee per service unit 
may not exceed the amount determined by dividing the costs of 
the capital improvements described in the Capital Improvements
Plan and as reCf~i!:"ed by Idallo Code 67-8208 (1) (:t), by the total 
number of projected service units as described in the Capital
Improvements Plan and as required by Idaho Code 67-8208 (1) (g) • 
If the number of new service units projected over a reasonable 
period of time is less than the total number of service units 
shown by the approved land use assumptions at full development 
of the service area, the maximum impact fee per service unit 
shall be calculated by dividing the costa Qf the part of the 
capital improvements necessitated by and attributable to the 
projected new service units described in Idaho Code 
67-8208(1) (g) by the total projected new service units 
described in that section. 

B. 	 An alternative methodology may be used provided that it can be 
demonstrated that such alternative methodology accurately 
calculates the proportionate share of the impact of the 
proposed development on the capacity of system improvements in 
terms of generally accepted engineering and planning
principles. 

Challenges to the methodology adopted by any impact fee 
ordinance approved by the Boise city council may by brought by 
any interested individual within sixty (60) days of the 
adoption or modification of such impact fee methodology by
tiling formal protest with the Boise City Clerk who shall set 
the matter for hearing before the City Council within thirty
(30) 	 days of receiving such protest. The protesting party 



shall be specific in identifying objections to the 
methodology. The city council shall render a written decision 
within fifteen (15) days of the closure of the hearing on the 
protest. The decision of the city council shall be final. 

c. 	 In the case of development activity involving a change of use 
andlor magnit~de of use in which a building permit is 
required, the applicant shall be required to pay the computed
impact fee for any proposed development activity for which the 
impact fee has not been previously paid. When any building
permit expires or isrevoked'after the effective date of this 
Ordinance and a fee has not previously been paid under this 
Chapter the applicant shall be required to comply with the 
provisions herein. No refunds will be given for proposed
development ,activity resulting in a negative fee calculation. 

D. 	 No impact fee payment shall be re~lired for any development
activity when the total calculated fee is less than fifty 
dollars ($50.00) •. 

E. 	 If the type of dwe] ling unit within a proposed or current 
development is not specified in the above impact fee schedule, 
the Fee Administrator shall use the dwelling unit~ 'i!,ost nearly
comparable in computing the fee. 

F. 	 In determining existing development activity and the units of 
proposed or existing development, the Fee Administrator shall 
use the building permit and' certificate of use information 
contained in the building or zoning records of Boise city. 

G. 	 A development impact fee will be assessed tor installation of 
. a 	modular building, manufactured home or recreatio'llal vehicle 
unless the fee payer can demonstrate by documentation such as 
utility bills and tax records either: 

1. That a modular building, m~nufactured home or 
recreational vehicle was legally in place on the lot or space 
prior to the effective date of this Chapter; or . 

2. That a development impact fee has been paid previously
for the installation of a modular building, manufactured home 
or recreational vehicle on that same lot or space. 

Lawful storage of a recreational vehicle shall not be deemed 
installation for purposes of this Chapter. 

H. 	 Expansion or change' in use shall be considered development
subject to the provisions of this Chapter whether or not it 
requires a building permit. Impact fees for expansion of use 
or change in use shall be based upon the difference between 
the fee that would have been paid for the previous use and the 
fee for uses in the finished development. When a structure, 
other than a residential one, has been removed or demolished, 
the impact fee for any new development on the site .shall be 

---.----------------------'--- ­



calculated as provided in this section, provided that the 
prior use was removed or demolished not more t.han twelve 
months prior to the application for a building permit, and 
documentation of its'previous existence and size is available. 
In all other cases it will be treated as new development.
This provision applies to structures that were in existence 
prior to the effective date of this ordinance. Any person who 
initiates expansion or change in use of a building shall first 
notify the Fe~ Administrator of the contemplated activity in 
those instances which do not require a building permit. 

4-12-07. REFUND OF IMPACT FEES PAID 

A. 	 The fee payer or current owner shall be entitled to a refund 
of the impact- fee if (1) a building permit encompassing fee 
paying dev~'.opment expires or is revoked, or (2) if the public
facility for which the fee was paid is available but never 
provided, or (3) the City, after collecting the fee when the 
public facility for which the fee was paid is not available, 
has failed to appropriate and expend the collected development
impact fees within ten (10) years [twenty (20) . years for 
impact fees collected for wastewater collection treatment and 
disposal and drainage facilities) on a first-in, first-out 
(FIFO) basis, except that the City shall retain the Genaral 
Administrative or Specified Administrative Charge portion of 
the fee to cover the cost of the administration of the impact 
feecalculation collection and refund. However, no refundr 

shall be provided for the .cost of completed improvements
contributed in lieu -of fee unless otherwise provided for in 
a development agreement. 

B. 	 Any impact fee trust funds refunded shall be returned to'the 
fee payer or current Owner by the - Fee Administrator with 
accrued interest at one half (1/2) the legal rate as provided 
for in IdaJlo Code 28-22-104. 'l'he fee payer or current owner 
shall be required to submit a written request for refund to ­

the Fee Administrator before issuance of the refund can be 
authorized. No refunds of development impact fees will be 
provided for in the event the fee payer or 'current owner does 
not request such a refund prior to the expiration of one year 
following the ten (10) year period [twenty (20) years for 
impact fees collected for wastewater collection treatment and 
disposal and drainage facilities] from the date the 
development impact fee was paid. Fuftds shall be deemed 
expeAded fer ptlrposes af this Ohapter wheA a eaRtrae:& ar 
a!reem~ebli!atiftg all ar a pertieft et the ~aymeAt at eaid 

r 
,-	

f~Ads has beeft appreved by Beise eity. 
j. 
f·. 

C. 	 Refunds shall be sent to the fee payer, or person entitled to 
such refund within ninety (90) days of their approval by the 
City. 

~ Funds shall be deemed expended for purposes of this Chapter
when payment of said funds has been approye~ by Boise City, 

----_._---- --- --~--- ---- ­
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4-12-08. EXEMPTIONS 

A. 	 The following shall be exemp~ed from payment of Develo~ment 
Impact }"ees: 

- 1. Rebuilding the same amount of floor space of a structure 
which was destroyed by fire or other catastrophe, providing
the structure is rebuilt vnd ready for occupancy within two 
(2) years of its destructicni 

2. Remodeling or repairing a structure which does not 
increase the number of service units; 

3. Replacing a residential unit, including a manufactured 
home, with another residential unit on the same lot, provided
that the number of service units does not increase; 

4. Placing a temporary construction trailer or office on -a 
loti 

5. Constructing an addition on a residential structure which 
does not increase the number of service units; and 

6. Adding uses that are typically accessory to residential 
uses, such as tennis courts or cl\i'_hhouses, unless it can be 
clearly demonstrated that the use cxeates a significant impact 
on the capacity of system improvements. 

7. constructing housing units for the purpose of providing
shelter for the Homeless. 

B. 	 Developments determined by the Boise city council to be 
consistent with the METRO PLAN and that provide affordable or 
low income housing as defined herein, may be exempt from the 
impact fee requirement, provided that the exempt development's
proportionate share of system improvements is funded through 
a revenue source other than development_ impact fees. Current 
guidelines published by the pepartment of Housing and Urban 
n~velopment (HUP> shall be used to determine whether housing
units in the development qualify as low income housing. 

c. 	 An exemption must be claimed by the fee payer upon application 
for a building permit. Any exemption not so claimed shall be 
deemed waived by the fee payer. Applications for exemption 
u~der section 8 B. shall be heard by the city Council within 
thirty (30) days of the date submitted. All other requests
for exemptions shall be submitted to and determined by the Fee 
Administrator. Appeals of the Fee Administrator's 
determination shall be made under the provisions of section 14 
of this Chapter. 

! 
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4-12-09. CREDITS 

A. 	 In the calculation of impact fees for a particular project,
credit shall only be given for the present value of any
construction of system improvements or contribution or 
dedication of land or an interest in land or money required by
the City from a developer for system improvements. Credit 
shall not be given for project improvements. 

B. 	 A developer who is required to construct, fund or contribute 
system improvements in excess of the impact fees which would 
otherwise have been paid by the development project, shall be 
raimbursed for such excess construction, funding, or 
contribution from analogous impact fees paid by future 
development located in the service area which is benefited by
such improvements. 

C. 	 If credit or reimbursement is due to the developer pursuant to 
this section, the City and the developer shall enter into a 
written agreement, negotiated in good faith, prior to. the 
construction, funding or contribution. The agreement shall 
provide for the amount of credit or the amount, time and form 
of reimbursement. 

D. 	 Any person ~~ requesting such' credit or reimbursement 
shall present documentation of his costs or payments for 
facilities to be considered by the Fee Administrator for use 
in determining the amount of credit ~r reimbursement to be 
given. The determination shall be made no m.ore than thirty
(30) days after complete documentation is submitted to the Fee 
Administrator.L, and shall be ou'bj eet. 'to administrat.i"Ye eha:rC1Jes i 

!Jo :refunds may ee madE: under t.hie p:re'/ision i Any appeal from 
such a determination by the Fee Administrator will be reviewed 
by a qualified hearing officer pursuant to the procedures set 
forth in section 14 of this Chapter. 

4-12-10. SUITABILITY OF LAND OFFERED FOR DEDICATION 
In the event that a developer intends to contribute or 

dedicate an interest in land in lieu of paying impact fees or a 
portion thereof, the following procedures and criteria shall be 
applied: 

A. 	 The Fee Administrator with the advice of the appropriate 
Department Head and the city Attorney will determine whether 
the land proposed for dedication is acceptable. He will be 
9'.1ided by the following considerations: 

1. Size: The size of the parcel is expressed as a net amount 
and is exclusive of street right-of~waYI existing and proposed 
easements, borrow ,pits, lakes and other man-made or natural 
conditions which restrict or impede the intended use of such 
areas. 

-----------~-~--'-- ._._._.-- ------- -- ---~---~---



2. Unity: The land to be dedicated shall form a single
parcel of land except where af~resaid review determines' that 
two or Dore parcels would be in the best public interest. 

3. Shape: The configuration of the parcel of land is such as 
to be usable for public facilities purposes as determined by
the City •. 

4. Location: The land to be dedicated is so located as to 
serve the needs of the development, by being within the 
Service Area and/or Public Facllities service Zone. 

5. Access: Appropriate access to the land to be dedicated 
is provided by improved public street frontaqe~ 

6. Utility: Dedicated land should be usable. for public
facilities purposes and meet the following criteria prior to 
its final acceptance by the city Council: 

a. The property is platted and ready to be developed so 
that no funds would be required to be expended for site· 
development. 

b. 'All utilities are in place and are at the perimeter
of the site and include roads, walks, curbs, water lines, 
sewer lines, electric service lines, and telephone
service lines. 

c. All utilities are of sufficient quality and quantity 
to adequately service the site. 

d. The property is filled and c·ompacted to comply with 
all appropriate subdivision codes, building and zoning
codes, and flood insurance laws and regulations. The 
fill and compaction are of sufficient quality to accept
the improvements contemplated. 

7. . Plans: city, Regional and state plans shall be taken into 
consideration when evaluating land proposals tor dedication. 

S. The Fee Administrator shall determine, based on specific
review of each application, whether the proposed site contains 
the requisite site cnaracteristics consistent with public 
facilities criteria. This determination shall be in writing
and shall specify the·reasons the site was approved or denied 
credit for inclusion in the land dedication requirement. The 
Fee Administrator's determination shall be made within thirty 
(30) days from the date of receipt of the request ADd shal~ 
forwarded to the Council for action. The COUDcil may affirm. 
reject or revise the determination of the Fee Administrator 
providing written findings of fact and conclusions of law. 

B. 	 Appeals of the Fee Administrators determination of land 
suitability shall made to the city council by the filing of an 
appeal with the Boise city Clerk no later than ten (10) days 



" 
following the date of the decision of the Fee Administrator. 

4-12-11. IXPACT FEE SERVICE AREAS AND-TROST ACCOUNTS 

A. 	 To insure that impact fees will benefit the appropriate
'i.\evelopment, all impact fees will be deposited in a designated
"Trust Fund" for the individual system improvement and service 
area. A combination of interest bearing trust accounts for 
each planning sub-area and for the various system improvements
shall be established and maintained by the Finance Department
of Boise City and with fees accountable to the individual 
Department designated to provide the sp~cific serviee 
facili.ties. ,Said trust accounts shall correspond to the 
official Service Area Map or Maps as the same are adopted and 
~mended from time to time by action of the Boise City Council,' 
and each 'account shall be so designated as a separate and 
distinct account. 

B. 	 Public Facilities Planning subareas (service areas) shall 
correspond to the Boise city Planning Subarea Maps as the same 
are adopted as part of Capital Improvements Plans. approved by
the city council, indicating the designated planning subareas 
for the public facilities needed, including but not limited 
to, those associated with parks and recreation, fire 
pr6vention and suppression, law enforcement, emergency
medical, and street lighting. 

C. 	 All impact fees collected by the Fee Administrator will be 
promptly deposited into the proper trust account, excepting
General Administrative charges which will ~be directed to 
the appropriate Department to underwrite the cost of 
administering this Chapter. 

4-12-12. IMPACT FEE EXPENDITURES 

A. 	 Except as otherwise provided herein, funds from the Impact Fee 
Trust Funds, including any accrued interest, shall be limited 
to the financing of acquisition, expansion, and/or improvement
of real property, capital facilities, or for principal and 
interest payments (including sinking fund payments) on bonds 
or other borrowed revenues used to acquire, expand or improve
such facilities necessitated to mitigate the impact of new 
development within the respective Public Facilities Planning
Subarea from which the fees are collected. Expenditures may
be made to purchase additional land from a fee payer where 
such purchase is consistent with 'the purpose of this Chapter. 

B. 	 Trust account funds shall be deemed expended in the order in 
which they are collected. 	 , 

C. 	 In the event that the Bois~ City Level of Service standards 
for· public facilities have been met within the Public 
Facilities Planning Subarea, the Boise City Council may
authorize the M~yor or his designee, following a public
hearing, to expend the funds' t.or land acquisition in an 
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adjacent Planning Subarea or for system improvements of the 
same category, in a fair and reasonable proportion to the fees 
charged and benefits conferred to the development paying the 
fee. said authorization shall only be permitted upon a 
finding that the expenditure will fairly and proportionately
mitigate the impacts of an' will.fairly and proportionately
benefit the development paying the fees in question. 

D. 	 In the event compliance with the Bois~City Level of service 
Standard for public fac'!lities meets or exceeds the proj ected 
population estimates adopted in· the METRO PLAN through the 
year 2015 within a Public Service Planning Subarea, the Boise 
city council may authorize the Mayqr or his designee,
following a public hearing, to expend the additional impact
fees collected from the development in excess of original
projections, for system improvements within the Public 
Facilities Planning Subarea from which the fees were 
collected. Said authorization shall be permitted upon a 
finding that the expenditure will mitigate the impacts of and 
will benefit the development paying the fees in question in a 
fair and proportionate manner. 

E. 	 A financial report on the Impact Fee Trust Funds shall be 
provided annually by the Fee Administrator to the Mayor and 
Council. 

F. 	 Any interested citizen may challenge the expenditure of any
impact fee funds within two (2) years of said expenditure by
filing a protest with the Boise City Clerk. The city Clerk· 
shall set the matter for hearing before the city Council 
within thirty (30) days of the filing of such protest. The 
protesting party shall specifically· identify the impact fee 
expenditure and th.e basis of the protest. The City Council 
shall render a decision regarding the protest within fifteen· 
(15) days after the close of the hearing on the matter. 

4-12-13. PARE AND RECREATION IMPACT rEES 

A. 	 INCORPORATION OF CPRSP: This section addresses the 
Development Impact Fees collected for Boise city Park and 
Recreation System Improvements •. The Boise City Comprehensive
Park and Recreation System Plan as adopted by the Boise City
council and incorporated in the Metro Plan, toqether with the 
land use, acquisition and construction cost and service unit 
assumptions upon which said plan is based are hereby
incorporated into this section by reference.• 

B. 	 INCO~ORATION OF MAPS: The maps contained within the Boise" 
city Comprehensive Park and Recreation system plan describinq
"Park Planning Subareas", "Community Park service Areas" and 
"Neighborhood Park Service Areas" are hereby incorporated into 
this section by reference. Copies". of said maps may be 
obtained at the office of the B~ise city Clerk or viewed and 
obtained at the Administrative office of the Boise City Parks 
and Recreation Department. 



C. 	 DEFINITIONG: Tbe following terms are specific to this section 
and shall apply only to Park and Recreation Impact Fees. 

COMMUNITY PARK 
A park planned primarily to provide active and structured 

recreation activities for young people and adults. In general, 
community park facilities are designed for org.anized activities and 
sports, although individual and family activities are also 
encouraged. Community parks can also provide indoor facilities to 
meet a wider range of recreation interests. Where there are no 
neighborhood parks, the commu~ity park can also serve this 
function~ 

In comparison to neighborhood parks, community parks serve a 
much larger area and offer more facilities. Their service area is 
roughly a 1-2 mile radius, . and will support a population of 
approximately 7,500-15,000 persons, depending upon size and 
facilities. As a result they require more support facilities such. 
as parking, rest rooms, covered play areas, atc. co~unity parks 
usually exceed 20 acres in size and often have sports fields or 
similar facilities as the central focus of the park. 

COMPREHENSIVE (CPRSP) PARKAl~D RECREATION SYSTEM PLAN 
The compreh~nsive plan of the City as it relates to parks and 

recreation, as adopted and amended pursuant to the LQcal Planning 
Act, Title 67, Chapter 65, Idaho Code. 

CITY PARK SYSTEM OR PARK SYSTEM 
Includes all Park and Recreation Facilities operated by the 

City. 

EXISTING DEVELOPMENT 
The lawful land use which physically exists or for which the 

landowner holds a valid building permit as of the effective date of 
this ordinance or that maximum level of development activity for 
which a previous impact fee was paid under the provisions of this 
Chapter. As used in this Chapter, the term "lawful land use" shall 
not include a land use which has been established or maintained in 
violation ·of this Chapter or applicable codes. 

NEIGHBORHOOD PARK 
A combination playground and park, designed primarily for 

non-supervised, non-organized recreation activities. They are 
generally small in size (3 to 10 acres), and typically serve 
residents within a half-mile radius. At average residential 
densities, this amounts to a service area population of about 3,000 
to 5,000 residents. Since these parks are located within walking
and bicycling distance of most users, ~he activities they support
often, become a daily pastime for neighborhood children. 

PARK 	 AND RECREATION FACILITIES 
All park lands and facilities as described in the 

Comprehensive Park and Recreation System Plan includinq
Neighborhood, Community, Linear, Large Urban and Regional parks as 
well as Special Use and Open Space Areas together with the park 



_____ 

Park 	pescription Standard 

Neighborhood ParkB 1.1 Ac/1, 000 Pop. 

community Parks 0.5 Ac/1,000 Pop.

Special Use Parks 2.4 Ac/l,OOO Pop. 

Recreational Trails 0.41 Mi/l,OOO,Pop.

Natural Open Space 8.3 Ac/l,OOO pop. 

~e Ul'e8ft Parl£s 1.7 Ae/1 , DOO Pep. 

Linear ParJEs 1.a Ae/l,oOD Pep. 


Additionally the CPRSP assumes the following in numbers of 
people per dwelling unit. 

Single Family Residential 2.28/Unit

Multi-Family Residential l.al/Unit

Hotel O.71/Room 


G. 	 DEVELOPMENT IMPACT FEE SCHEDULE FOR BOISE PARRS: Pursuant to 
the assumptions in the CPRSP, development impact fees for 
parks are set forth in the following table: 

Hotall 
Impact Fea Single Family Multi Family Motel 

EA,t ~!R;~L~ ~le![§QD SlBasLdiDC! SlBIS!dS!D!2! &{Bcom 

Naighborhood Parks $114.4S $260.95 $207.15 $ 81.26 
Community Park.. 34.98 79.75 63.31 24.84 
Spacial Usa Parks 87.55 199.61 158.47 62.16 
Recreational Trails 6.75 15.39 12.22 4.79 
Natural Open Space ~Jt8§ 100.00 79.39 --1L.l4. 
!rOTAL $287 .!59 $655.70 $520.5' $~.19 

H. 	 INDIVIDUAL ASSESSMENT: Individual assessment of park impact
fees is, permitted in situations where the fee payer can 
demonstrate by clear and convincing evidence that the 
established impact fee is inappropriate. 

1. written application for individual assessmerit shall be 
made to the Fee Administrator 8ft farms. flrevidea ),y t:hat 
alliee, prior to receiving building Q~rmits or other necessary
approvals from the city in instances where building permits 
are not reguired,fta~ la~er ~haft SiKt:y (69) days aft:er 
I'relimiftary plat: apI'reYal by 'efte Baise eity eeune:H:-r· Late 
applications for individual assessment of park impact fees 
will ~be considered for a period of sixty (60) days after 
the receipt of a building permit only if the f.ee payer makes 
a showing that the facts supporting such application were not 
known or discoverable prior to receipt of the building permit 
durift~ the SiK~y (69) day peried And that undue hardship would 
result 'if said application is not considered. 

2. The Fee Administrator shall render a written decision 
regarding the individual assessment of Park Impact Fees within 
thirty (30) days of the date t:he- a complete application is 
fully submitted. The decision of the Fee Administrator shall 
establish the Park Impact Fee for the project in que~tiofi for 
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system improvements necessary to support the recreation needs of 
the population served and to be served as identified in the Plan. 

PARK PLANNING SUBAREA 
, A statistical area of the Official Boise city Park Planning 

A~ea Map indicating five (5) six (6) Districts as determined by 
geographical 'boundaries. sometimes referred to as "Park Service 
Area" or "Service Area. 1I The Park Service Areas identified in the 
CPRSP include Il-Foothills Area, 12-Northwest, North End, Downtown 
and Warm Springs Areas, IJ-Southeast Area, #4-Central Bench and 
Airport Areas, 6ft&.-#S-West Bench area « and &Southwest Areas. The 
Park Planning Subareas are for the purpose of planning Neighborhood 
and Community Parks. Larfje Urean Parlfos, R , 
ParJls, Natur~Open Space, ~oils, and Special Use Park Facilities 
including but not limited to sports Fields, Indoor swimming 
Facilities, Trails, Golf Courses, Indoor Recreation Facilities, 
Senior Center Facilities, ~Arts and Crafts Facilities afta ether 
.&peeial Use Faeilit:ies are deemed to serve the entire community and 
impact fees for such facilities shall be charged equally within the 
boundaries of the Boise City Area of city Impact, including Boise 
City. 

D. 	 PARK IMPAC'r FEE - PURPOSE AND IMPLEMENTATION: All residential 
development is deemed to create an impact and therefore an 
increased demand for park and recreation services. As such 
the cost for new public park facilities should be borne by new 
users of park and recreation facilities to the extent new use' 
requires new facilities. -Therefore, any application for a 
building permit enabling the construction, and in the case of 
construction that does not require a building permit, any
building that takes place, on or after the effective date of 
this impact fee ordinance shall be subject to the imposition
of park and recreation impact fees in the manner and amount 
set forth in this section. 

E. 	 PAYMENT OF PARK IMPACT FEE: Prior to receiving a building 
permit or commencing constr~ction of any building for which 
park impact fees are to be paid pursuant to this chapter, 
whicheve,r first occurs, the applicant therefore must 
demonstrate that the appropriate impact fee has been paid to 
the Fee Administrator. The Fee Administrator and/or the 
Building Department Director shall have the authority to 
withhold a building permit or stop construction, ~s the case 
may be, until the appropriate impact fee has been COllected. 

F. 	 METHODOLOGY: The methodology adopted for the purpose of 
determining park and recreation impact fees shall be based 
upon the assumptions set forth in the Comprehensive Park a,nd 
Recreation System Plan. Said assumptions, based upon the 
Bxiatinq and P'utura Faoilities Approach, set the existing 
standard for park needs as set forth in the following table: 
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a period of one (1) year from the date said decision becomes 
final. The decision of the Fee administrator shall be 
forwarded to the Council for action. The Council may accept,
reject or revise the Fee administrator's decision regarding
individual assessment and shall provide written findinga of 
fact and conclusions of law. 

3. CRhe decisioft af tho Fee Admiftistrator may Be appealed as 
pro¥ided ift seotioft it ef this Gh~pter. Appeals of the Fee 
,Administrators determination of individual assessment shall 
made to the City Counqil by the filing of an appeal with the 
Boise city Clerk no later than ten (10) days following the 
date of the decision of the Fee Administrator. 

I. 	 CERTIFICATION: Certification of the park impact fee schedule 
for a particular project may be applied for in the following 
manner. 

1. ,written application may be made ,to the Fee Administrator 
Oft forms pro¥ided by that affiae, not later than sixty (60)
days after preliminary plat approval by the Boise City 
Council. Late applications for certification of the park
impact, fee schedule will ~ot be considered unless the fee 
payer makes a showing that the- facts supporting such 
application were not known or discoverable until after the 
time had run and that undue hardship, would.result if said 
application is not considered. ­

2. The Foe Administrator shall provide the applicant with a 
written park impact fee schedule for the particular project 
within thirty PO) days of the date of application. The 
certified schedule provided by the Fee Administrator shall be 
based upon the CPRSP and shall establish the park impact foe 
for the project in question for a period of one (1) year from 
the date of certification. ' 

3. The certification of the park impact fee schedule may be 
appealed as provided in section 1'4 of this Chapter. 

J. 	 EXEMPCRION FOR LOW INCOUB-IIOUSIUC I De".'elopllleftte determilied by 
the Boise eity Counail to be oansiotent with the MECJ?RO PLAN 
and that pro¥ide lew iftoome hOHsin~ as defifted herein, shall 
be exempt from the req~irement that impact fees Be paid, to 
'the exteftt that low iftoome -he\;1siftljJ is ~ro"*'idedi eurreAt 
Cj\;1ideliftes pUBlished by the DepartmeAt of lIeusiA~ aJ'\8: Ureaft 
De¥elo~meAt (HUD) shall be used toe detoermifte whether fte\;1sift~ 
tiftits ift the de~elapmeftt ~ualify as lew iAoome he\;1sililjJ. 

4-12-14. APPEALS O~ ADMINISTRATIVE DECISIONS 

A. 	 The city shall contract with quallfied individuals for the 
purpose of sitting as hearing officers. Said individuals 

,:. :., 
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shall have a working knowledge of this ordinance as well as 
the Idaho Development Impact Fee Act. 

B. 	 Except as otherwise provided in this Chapter, the decisions of 
the Fee Administrator may be appealed by the fee payer to the 
Hearing Officer. Decisions of the Hearing Officer shall be 
final. 

1. If a fee payer wishes to appeal, the fee payer shall 
first file with the Boise city Clerk, a Notice' of 
Administrative Appeal on the form provided by the Fee 
Administrator. All appeals shall be filed within thirty (30)
days after the earlier of: (a) issuance of a written decision 
by ,the Fee Administrator; or (b) the Fee Administrator's 
acceptance of payment of the development impact fee. When 
filing an appeal the fee payer shall submit a letter providi11g 
a full explanation of the request, the reason for the appeal, 
as well as all supporting documentation. A fc~ payer may pay 
a development impact fee under protest in order to obtain a 
development approval or building permit and shall not be 
estopped from exercising the right of appeal provided herein, 
nor shall such fee payer be estopped from receiving a refund 
of any amount deemed to have been illegally collect'ed. 

2. The Boise city Clerk shall schedule the appeal before 
the Hearing Officer as soon as practical. The Hearing Officer 
may affirm, reject or revise the decision of the Fee 
Administrator, providing written findings of fact and 
conclusions of law. The written decision of the Hearing
Officer shall be mailed to the fee payer, certified mail, 
return receipt requested. 

3. A party aggrieved by the deci§ion of the Hearing Officer 
may within twenty eight (2S) days of rece.ipt of the Hearing 
llilceriE! decision seek judicial review by filing a petition
in the District Court in the manner provided by Chapter 52. 
Title 67. bgaho Code. 

4-12-15. VESTED RIGHTS 
Nothing in this Chapter shall limit or modify the rights of 

any person to complete any development for which a lawful building
pertnit ""liEl issued prior to the effective date of this ordinance and 
on which there has been a good faith reliance and a substantial 
change of position. 

4-12-1&. OTHER POWERS AND RIGHTS NOT AFFECTED 

A. 	 Nothing in this Chapter shall prevent the City from requiring 
a developer to construct reasonable project.improvements in 
conjunction with a development project. 

B. 	 Nothing in this Chapter shall be construed to prevent or 
prohibit private agreements between property owners· or 
developers and the City in regard to the constx. ,",etion or 



---------------- -----

• 

installation of system improvements or providing "for" credits 

"or reimbursements for system improvement costs incurred by a 
developer including inter-project transfers of credits or 
providing for reimbursement for project improvements which are 
used or shared by more than one deve~opment project. 

c. 	 Nothing in this Chapter shall obligate the City to approve
development which results in extraordinary impact. 

D. 	 Nothing in this Chapter shall obligate the City to approve any
development request which may reasonably be ~xpected to reduce' 
levels of service below minimum acceptable levels as 
established herein. 

E. 	 Nothing in this Chapter shall be construed to create any 
add!tional right to develop real prope~rty or diminish the 
power of the City in regulating the orderly development of 
real property within the service aroa. 

F. 	 Nothing in this Chapter shall work to limit the use by the" 
city of the power of eminent domain or supersede or conflict;: 
with requ:irements or procedures authorized in the Idabo Code 
for local improvement districts"or general obligation bond 
issues. 

4-12-17. SAVINGS CLAOSE 

If any section, subsection, sentence, clause or provision of 
this Chapter is held invalid, the remainder of this Chapter shall 
not be affected by such invalidity. 

Se.ction 2. That the Summary of this ordinance t" a copy of 

which is attached hereto, is hereby approved for publication. 

section 3. That this Ordinance shall be in full force and 

effect within the city limits of Boise city from and after thirty 

(30) 	 days from the date of its passage and approval by the Boise 

city 	Council provided that in the interim the summary approved 

herein has been published. 

PASSED by the Council of the city of Boise, Idaho, this 28th 

Novemberday of 	 , 19 95 

--~---------------------------------------------------------------



• 
APPROVED by the Mayor of the city of Boise, Idaho, this 28th 

day of ___N_ov_eab__er___ 1995 . • 

APPROVED: 

MAYOR 

ATTEST: 



STATEMENT OF BOISE CITY ATTORNEY 

AS TO ADEQUACY OF SUMMARY 


OF ORDINANCE NO. 5685 


The Undersigned, GEORGE G. HICKS, in his capacity as 
Deputy City Attorney of the City of Boise City, Idaho, pursuant to 
section 50-901A(3) of the Idaho Code, as amended, hereby certifies 
that he has reviewed a copy of the attached Summary of Ordinance 
No. 5685 of the City of Boise City, Idaho, and has found the same 
to be true and complete and to provide adequate notice to the 
public. 

DATED this 	 November , 1995. 

C~2'~ 
. GEORGE G. CKS 


Deputy Boise city Attorney 


SUMMARY OF ORDINANCE NO. 5685 

OF THE CITY OF BOISE _CITY, IDAHO 


PUBLIC NOTICE IS HEREBY GIVEN that the City of Boise City, Idaho, 
adopted at its regular meetlng of November 28 1925..., that 
Ordinance No. 5685 entitled: 

AN ORDINANCB AMENDING TITLE 4, CHAPTER 12, BOISB CITY CODB FOR THE 
PURPOSB O~ C~I~YING PROCEDURES FOR RBFUND AND APPEAL; PROVIDING 
I'OR A DEPINITION 01' "MULTI FAKILY"; PROVIDING POR TH~ ADDITION OF 
PARK PLANNING SOBAREA #6; DELBTING LARGB URBAN PARKS AND LINEAR 
PARKS PROM THB IMPACT I'EB METHODOLOGY STANDARDS SECTION; PROVIDING 
POR CITY COUNCIL APPROVAL 01' ALL INDIVIDUAL ASSESSM.ENT 
APPLICATIONS; PRqVIDING KINOR CHANGES FOR CLARI~ICATION; APPROVING 
THB SUMMARY O~ THIS ORDINANCE AND PROVIDING AN EFFECTIVE DATE. 

The effective date of the prdinance is thirty (30) days 
from the date of. its passage and approval. A copy of the full text 
of the Ordinance is on file in the office of the City Clerk of the 
City at City Hall, 150 North Capitol Boulevard, in Boise, Idaho, 
where it may be examined during regular business hours of the. City 
Clerk, from 8:00 a.m., to 5:00 p.m. 

DATED this 29th day of 	 November I 1995. 
city of Boise city, Idaho 

H. BRENT COLES 
MAYOR 

ATTEST: 

.~--.-.--.-..-- ­



BOISE CITY 
'xnter-Depar~ental correspondenoe 

DA~B: November 22, 1995 

TO: 	 MAYOR, Am> COUNCIL 

PROH: 	 David Selvage, Impact Fee Administrator 

Boise Parks & Recreation Department

George G. Hicks, Deputy city Attorney 


SUBJ: 	 Request introduction and Council consideration for 

additional amendments to Impact Fee Ordinance. 0-76A-95 


The Ada county 'Attorney's Office recently completed its review of 

proposed Impact Fee Ordinance Amendments and has expressed a 

concern over several sections of the ordinance and proposed

amendments thereto. The County's major concern is qver the lack of 

clear appeal provisions for Ordinance sections involving Fee 

Administrator determinations that are requir~d ,to be reviewed by 

city Council. The county's concerns will require 'amendments to the 

Ordinance before Ada County would update the Agreement for 

Collection of Park Impact Fees inside Boise's Area of city Impact. 

Such action .is necessa:r;y to reflect the city's adoption of a 

revised ordinance. 


sections of the Ordinance affected by this issue include: 

4-14-04.G (Individual Assessments) 
4-12-10.A(S) (Suitability of land offered for dedication) 
4-12-13.H (Individual Assessment) 

Several 	corrections have also been identified for the following
sections: 

4-12-07.B add words ~current owner 
4-12-08.C add word days 
4-12-13.J strike section except last sentence which is moved 

to4-12-08.B 
4-12-14.B(3)' - strike add!tion W the Fe.e Administrator 

In light of the County's concerns, I request that you introduce 
additional Ordinance revisions for the Mayor and Council's 
consideration prior to the final public hearing on proposed 
Ordinance amendments (revisions attached). The additional 
amendments have been discussed with County and would appear to 
address their concerns. 

The City Attorney's Office advises that these additional ordinance 
amendments are within, the scope of Impact. Fee Ordinance amendments -, ,;'-:.. : '.'.' . 
already advertised. The added amendments are clarifications·:'on·.:';-:.--·:".:,:, 
process, and would not be considered substantive changes to·the 
Ordinance. 	 ' 

co: 	 Development Impact Fee Advisory Committee 
Susan L. Mimura, Boise City Attorney 
Cheri Morgan, Ada County Attorney's Office 
James R. Hall, Director BPR 



" 

LEGAL NOT1CE. 
NOTICE OF PUBLIC HEARING 

.NOTICE IS HEREBY GIVEN that on the 
; 9r.1 dav of August, 1995, the Council of Boise 
, Ofy receIved a rePOrt and recommenda­
· flons from the Impact Fee Task Force for 
\ esni9fldments to the Boise City Develop­
: me.'lt Impact Fee Ordinance. 

THE ~:-:COMMENDA TlON(S) ARE AS 
· FOLLOWS: 

T1le malority of recommended amend­
ments are for the purPOSe of improving

, admln!stratlon of the ordinance and clarify­
ing decision paths for the various provisions
of the ordinance. 

Two substantive amendments are 
recommended. The first amendment under 
Section 4-12-07, (Refunds) provides that 
refunds for unexpended funds are to be 
paid to either the fee payor Of' ~W·of1R: lot on ,. a fee hjts

secondas a provislor::roal 
· review of decisions of the hearing officer in 
accordance with the provisions of the Idaho 

· Administrative Procedures Act. 
A full text of me Proposed ordinance 

together with the Impact Fee Advisory 
Committee RePOrt are on file in the office of 

· !be City Clerk, City Hall Building, 150 North 
.capltoIS/vd., phone 3a4-371 0, and the Boise 
Otv Planning Administration Office. CIty
Hall, phone 3&4-3830, and shall be made 
available to the public upon request. . 

NOTICE IS FURTHER GIVEN that the 
Mayor and Council have set Tuesday, the 
28th day of November. 1995, In Council. 
Clambers of aty Hall, when Council meets I 

In regular session, commencing at 7.:30 I 
P.M., as the tirT\e and "':oc.a ~ 03 p'..:bl!c : 
liearing tht~reon, at which time and place I 
Interested parties and citizens alike shall II 

· have an opportunity '0 be heard. 
At such hearing the Council may, after I 

due consideration, either accept. reiect or I 

mMify the foregoing Impact Fee Advisory
Committee recommendallons for 
amendments to the Boise City Develop­
ment impact Fee Ordinan~. 

Auxiliary aids or services are available 
UPOn request. Please call the Cit'y· Clerk's 
office at 384-3710 three days prior to 
November 28th. 1995 sa that accommoda­
tions can be made. 

BY ORDER OF THE MAYOR AND 
COUNCIL 

DATED THIS 10TH DAY OF MARCH, 
1994. 
Annette P. Moonf!Y, CITY CLERK 
Pub. Oct. 29 & Nov.~ 19. 1995 3240 
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