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TO: ADA COUNTY PLANNING & ZONING COMMISSION 

HEARING DATE:  May 8, 2014  

STAFF:  Diana Sanders and Brent Moore, Associate Planners 

PROJECT NO.: 201400344-S-ZC-DA-PBA 

APPLICANT: KM Engineering LLP 

INTRODUCTION 

This is an application for a rezone from RSW to R8 District, a development agreement, a revised 
plat for 116 lot subdivision for 109 single-family residences and 7 open space lots (per Boise 
City Requirements), along with a property boundary adjustment.  The property includes 43.86 
acres and is located on South Maple Grove Road west of Charter Pointe Subdivision #9 and #10, 
Boise, ID; Section 2 & 11, T. 2N, R. 1E.   

EXECUTIVE SUMMARY 

The property is located within Boise City Area of City Impact under the 1997 Comprehensive 
Plan for Boise. The development is in compliance with Boise’s Comprehensive Plan. The 
property is designated as Planned Community on the Boise City future land use map adopted by 
Ada County. The Planned Community District allows for single-family residential developments 
and its purpose is to accommodate maximum flexibility in project design, within pre-established 
parameters on areas with large amounts of vacant land. 

The preliminary plat includes 33.46 acres after the completion of the property boundary 
adjustment, which will adjust a portion of Charter Pointe Subdivision #10 into Charter Pointe 
Meadows Subdivision. The property boundary adjustment is proposed to accommodate a better 
parcel configuration at the southwest corner of the site. They will work with Boise Project Board 
of Control for the existing irrigation line and possibly abandoning or relocating it for the 
property boundary adjustment. 

Charter Pointe Meadows, as submitted, will have an overall density of 3.2 units per acre, which 
is consistent with the R8 zone.  

Parcel S1411110020, S1402449940, S1402449000, S1402417460 and out parcel #S1402449800 
received preliminary plat approval (Project #200700222 S-ZC-DA-VAC-PBA) for a 266 lot 
subdivision zoned R12 with 5.17 dwelling units per acre on March 26, 2008. The plat expired on 
March 26, 2010 and Ada County reverted the zoning back to RSW from the R12, Project 
#201001235 ZC.  

The development is proposing open space along the southern portion of the property along the 
New York Canal to continue the regional pathway that was constructed in previous phases of 



STAFF REPORT 
Project number 201400344 ZC-DA-S-PBA, KM ENGINEERING Page 2  

Charter Pointe Subdivision and connect to sidewalks along Maple Grove Road. The open space 
will be managed and maintained by the existing Charter Pointe Home Owners Association. 
Charter Pointe Meadows will adopt the CC&R’s from existing Charter Pointe Subdivision and 
will annex into the Charter Pointe Home Owners Association.  

The City of Boise recommended that the applicant redesign the southern phases to include the 
parking lot and reworking the streets so that the parking lot is accessible from Boysenberry Ave. 
(as shown on the revised preliminary plat Exhibit #17)  

City of Boise is recommending that following conditions be added for this development: 
1.) Add the trailhead parking lot at the southwest corner of Seabreeze and Maple Grove 
to serve the regional trail system in the vicinity with 12 stalls. (Shown on the revised 
preliminary plat) 
2.) Connect Boysenberry Ave to Seabreeze Way as depicted in the previous preliminary 
plat. (Shown on the revised preliminary plat) 
3.) Remove connection to Seabreeze Way at S Dewberry Ave. and put in a micropath 
connection midblock from Stonewood Drive to Seabreeze Way. (Shown on the revised 
preliminary plat) 
4.) Provide detached sidewalks on all internal streets. (Shown on the revised preliminary 
plat) 
5.) Provide one micropath in the vicinity of lots 29 and 30 in the southwest portion of the 
proposal and one micropath midblock along the southern property boundary. (Shown on 
the revised preliminary plat) 

6.) No building permits shall be issued until Maple Grove has been paved consistent with 
an approved ACHD plan. (The applicant is proposing to comply with ACHD 
requirements as the phases of the subdivision are built) 

7.) Stub Cape View Way to the south and eliminate S. Dewberry Ave. in the northern 
portion of the project. (Shown on the revised preliminary plat) 

8.) Ada County should consider signage for parcels owned by the Homeowners 
Association that seek to minimize the conflict between residents and agricultural 
operations to the east of the proposed project.  

A condition of approval requires the right-to-farm language be placed on the plat stating: 

This development recognizes Idaho Code§22-4503, Right to Farm Act, which states:  “No 
agricultural operation, agricultural facility or expansion thereof shall be or become a nuisance, 
private or public, by any changed conditions in or about the surrounding nonagricultural 
activities after it has been in operation for more than one (1) year, when the operation, facility or 
expansion was not a nuisance at the time it began or was constructed. The provisions of this 
section shall not apply when a nuisance results from the improper or negligent operation of an 
agricultural operation, agricultural facility or expansion thereof.”  

Ada County Building department has no objections to the project. Ada County Engineer stated 
that the Preliminary Plat needs to show the Boundary of the subject property, “based on an actual 
field survey” and a Drainage Study and Drainage Plan needs to be submitted. Boise City Public 
Works Department is requiring connection to central sewer. Boise Project Board of Control has 
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stated some requirements in Exhibit #16. ACHD has not commented on the application, but it 
will go before their Commissioners on May 14, 2014. 

Staff did receive a comment from Hawley Troxell Ennis & Hawley, representing the Murgoitio 
family.  The Murgoitio’s are the owners of the dairy to the north and the southeast of the 
development. They are concerned with placing residences next to the dairy, improving Maple 
Grove Road, and overcrowding the Meridian Schools.  

The application was transmitted to Meridian School District on March 19, 2014. To date, no 
comment has been received from the Meridian School District. Staff left a follow up call to the 
Meridian School District on April 22, 2014 and received no response.  

A Conceptual Phasing Plan was submitted with the intent of the developers to follow the phasing 
plan, future market conditions and lot absorption rates, but it will not necessarily be constructed 
per the phasing plan.  

RECOMMENDATION 

Based upon Staff’s review of the application, staff concludes that this application complies with 
the Ada County Code and recommends approval to the Commission as set out in the proposed 
Findings of Fact and Conclusions of Law attached hereto.   

The Commission should consider the evidence and testimony presented during the public 
hearing prior to rendering its decision concerning this application.   

EXHIBIT LIST – PROJECT NO.: 201400344 ZC-DA-S-PBA 

 1 Master Application Form and Checklists (9 pages) 
 2 Applicant’s Letter of Intent (3 pages) 
 3 Property Boundary Adjustment site plan (2 pages) 
 4 Preliminary Plat (3 pages) 
 5 Phasing Plan (1 page) 
 6 Open Space Management (1 page) 
 7 Development Agreement (13 pages) 
 8 CC&R’s (104 pages) 
 9 Comment from Ada County Building Official received March 19, 2014 (1 page) 
 10 Comment from Central District Health Department received March 25, 2014 (1            
                       page) 
 11 Comment from Boise Public Works received March 25, 2014 (2 pages) 
 12 Comment from Ada County Engineer received April 4, 2014 (2 pages) 

13 Comment from Hawley Troxell Ennis & Hawley received April 17, 2014. (26 
pages) 

 14 City of Boise recommendations received April 22, 2014. (50 pages) 
 15 Sign Posting received April 23, 2014. (7 pages) 
 16 Boise Project Board of Control received April 24, 2014. (2 pages) 
 17 Revised preliminary plat and a letter detailing the changes to comply with the  
  Boise City recommended changes received April 24, 2014. (5 pages)  
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