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BEFORE THE BOARD OF ADA COUNTY COMMISSIONERS 

In re: 

Application of Avimor Development 

File #201400119 VAC  

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER 

FINDINGS OF FACT 

If any of these Findings of Fact are deemed Conclusions of Law, they are incorporated into the 
Conclusions of Law section. 

A. The Board finds that the record is comprised of: 

1. Exhibit List to the Staff Report.

2. Exhibit A to the Findings of Fact, Conclusions of Law and Order.

3. All other information contained in Ada County Development Services File for File #201400119
VAC.

B. As to procedural items, the Board finds the following: 

1. The application was submitted on January 24, 2014 File #201400119 VAC to Development
Services and it was scheduled for a public hearing before the Board of Ada County
Commissioners on March 12, 2014.

2. On February 3, 2014, staff notified other agencies of this application and solicited their
comments.  Any comments received were incorporated into the staff report and are attached in
Exhibit List.

3. On February 12, 2014, property owners within 300 feet of the site were notified of the hearing by
certified mail. Legal notice of the Board's hearing was published in The Idaho Statesman on
February 25, 2014 and March 4, 2014.  Notices of the public hearing are required to be posted on
the property ten days prior to the public hearing and a sign posting certification is required to be
submitted to the director seven days prior to the public hearing.

C. As to the project description, the Board finds based on the application materials found in the file for 
File #201400119 VAC the following: 
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1. PROPOSED USES: Vacate the public trail easement located in Lots 10 through 19, Block 12 of 
the Avimor Subdivision No. 1. The trail will be relocated to the west within the Foothills 
Heritage Park.  

2. PROPOSED STRUCTURES: None. 

3. PROPOSED SITE IMPROVEMENTS: None. 

D. Based on the materials found in the file for File #201400119 VAC, the Board finds the following 
concerning the project description: 

1. PARCEL NUMBER AND LOCATION: The parcel numbers are R0623562192,   R0623562202,   
R0623562212,   R0623562222,   R0623562232,   R0623562242, R0623562252,   R0623562262,   
R0623562272,   and R0623562282. The properties are located in Avimor Subdivision No. 1 
which is in Section 18, T. 5N, R.2E. 

2. OWNERSHIP: Kerby Dymoke & Lou Ann Kreutzer, Gary & Paula McNeece, Cole & Pamela 
Cushman, Benjamin & Heather Johnson, Nick & Oksana Franco, and First American Title Dual 
Beneficiary Trust No. 8562. 

3. SITE CHARACTERISTICS 

Property size: The proposed vacation is approximately .76 acres. 

Existing structures: There are no structures located within the proposed vacation boundaries. 

Existing vegetation: Dirt which has been cleared of vegetation as well as some existing native 
grasses and shrubs.   

Slope: The easement being vacated has some slopes of 15% or greater. 

Irrigation: The subject properties are not in an irrigation district.    

Drainage: The subject properties drain to the west and are not in a drainage district. 

Other Opportunities and/or Constraints: None. 

E. Based on the officially adopted Ada County land use maps, the Board finds the following concerning 
the current land use and zoning:  

The subject properties are currently zoned Planned Community (PC). They are located between open 
space and residential properties containing detached single-family dwellings.   

F. Based on the officially adopted Ada County land use maps, the Board finds the following concerning 
the surrounding land use and zoning: 

North: The site is undeveloped open space and is located in the Rural Preservation (RP) District.  

South: The sites contain lots for single-family residential dwellings. Some single-family residential 
dwellings have been constructed and some lots are yet to be developed. These sites are located in the 
Avimor Subdivision No. 1 and are located in the Planned Community (PC) District.    

East: The sites contain lots for single-family residential dwellings. Some single-family residential 
dwellings have been constructed and some lots are yet to be developed. These sites are located in the 
Avimor Subdivision No. 1 and are located in the Planned Community (PC) District.     
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West: The site is undeveloped open space and is located in the Rural Preservation (RP) District.   

G. Based on the officially adopted Ada County land use maps and materials found in the file for File 
#201400119 VAC, the Board finds the following concerning services: 

Access Street and Designation: Access is off of N Streams Edge Place and is designated as a local 
road. 

Fire Protection: Eagle Fire District. 

Sewage Disposal: Avimor Water Reclamation Facility.  

Water Service: United Water of Idaho. 

Irrigation District: None.  

Drainage District: None.   

H.  As to the applicable law, the Board finds the following: 

This section details the comp plan goals, objectives and policies; the zoning ordinance regulations; 
and other applicable standards regarding development of the subject property.  

1. The Board finds Article 8-6-6 of the Ada County Code is applicable as the applicant is 
requesting a partial vacation of the Avimor Subdivision No.1 final plat.    

An applicant or owner may petition the board for a total or partial vacation of a recorded 
subdivision plat, including easements. Vacation shall be processed in accord with the regulations 
set forth in Idaho Code section 50-1306A and recorded in accord with the  regulations set forth 
in Idaho Code section 50-1324.   

The Board finds this petition has been processed in accord with the regulations as set forth in 
Idaho Code Section 50-1306A. The subject property resides more than one (1) mile beyond city 
limits and is not adjacent to platted areas within one (1) mile of city limits; therefore the 
procedures set forth in Idaho Code Section 50-1360A shall be followed with the Board of Ada 
County Commissioners.  

As evidenced in the record, the applicant set forth particular circumstances of the request to 
vacate, provided a legal description of the properties to be vacated, and provided the names of the 
persons affected by the vacation. The purpose of the vacation request was to vacate a trail 
easement that was no longer necessary due to the creation of another trail just west of the original 
easement. The vacation would also increase the usable lot areas of the residential lots abutting the 
easement currently proposed to be vacated.    

Written notice of the Board’s public hearing was given by certified mail with return receipt on 
February 12, 2014, to all property owners within 300 feet of the boundaries of the subject 
properties. Notice of the public hearing was published in The Idaho Statesman on February 25, 
2014 and March 4, 2014.   
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CONCLUSIONS OF LAW 

If any of these Conclusions of Law are deemed to be Findings of Fact they are incorporated into the 
Findings of Fact section. 

1. The Board concludes that File #201400119 VAC complies with Section 8-6-6 of the Ada County 
Code. 
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ORDER 

Based upon the Findings of Fact and Conclusions of Law contained in this Staff Report, the Board herby 
approves File #201400119 VAC, subject to the Conditions of Approval attached as Exhibit A.  

DATED this ____ day of   , 2014. 

        Board of Ada County Commissioners 

  

                                                            

  By:  Commissioner 

 

              

       By:  Commissioner 

 

               

       By:  Commissioner 

ATTEST: 
 
 
      

Christopher D. Rich, Ada County Clerk  
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CONDITIONS OF APPROVAL FOR VACATIONS 

 

REQUIRED ACTIONS. THE FOLLOWING LIST DETAILS THE TASKS (IN ORDER) THAT 
THE APPLICANT AND/OR OWNER MUST COMPLETE BEFORE THE APPROVAL OF 
201400119 VAC WILL BE CONSIDERED FINAL. PLEASE NOTE THAT YOU HAVE UNTIL 
ONE YEAR OF THE WRITTEN DECISION TO COMPLETE THESE TASKS AND OBTAIN A 
ZONING CERTIFICATE UNLESS A TIME EXTENSION IS GRANTED.  SEE SECTION 8-7-6 
OF THE ADA COUNTY CODE FOR INFORMATION ON TIME EXTENSIONS. 

Required Actions 

1. The applicant and/or owner shall record a new easement for the portion of public trail system in 
the Foothills Heritage Park that replaces the vacated trail as proposed by the applicant.   
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