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TO: BOARD OF ADA COUNTY COMMISSIONERS 

 

HEARING DATE: March 12, 2014 

STAFF:  Brent Danielson, Associate Planner 

PROJECT NO.: 201301546 ZC-S-DA-DA M 

APPLICANT: Kent Brown 

INTRODUCTION 

A preliminary plat for a 164 lot subdivision consisting of 155 residential lots and nine (9) 
common lots on approximately 41.73 acres.  It is noted that 31.73 acres of the proposed 
subdivision is under a development agreement for Painted Ridge Subdivision (aka Racers Ridge 
Subdivision).  Thus, there is an application for a development agreement modification on 31.73 
acres.  In addition, there is a zoning ordinance map amendment application to rezone with a 
development agreement the additional ten (10) acres of the proposed subdivision from the RUT 
District to the R8 District.  The property is located at 5997 E. Columbia Road in Section 9, T. 
2N., R. 3E. 

EXECUTIVE SUMMARY 

The applicant is requesting a zoning ordinance map amendment to rezone approximately ten (10) 
acres from the Rural-Urban Transition (RUT) District to the Medium High Density Residential 
(R8) District with a development agreement.  The ten (10) acres is a part of a 41.73 acre 
subdivision in which 31.73 acres is already zoned either Medium High Density Residential (R8) 
or High Density Residential (R12).  It should be noted that 31.73 acres was a part of a previous 
subdivision preliminary plat (Painted Ridge Subdivision aka Racers Ridge Subdivision) through 
Project #200700124 ZC-DA-S-PUD.  8.30 acres of the original subdivision (Project #200700124 
ZC-DA-S-PUD) was final platted (Painted Ridge Subdivision No. 1) this past spring. Since the 
31.73 acres is being changed under a new preliminary plat a development agreement 
modification is needed to reflect the change in the development.  In addition, the 31.73 acres is 
located within the Planned Unit Development Overlay District while the ten (10) acres that is a 
part of the rezone is not.  The 31.73 acres in the Planned Unit Development Overlay District will 
be able to utilize the dimensional standard deviations that were approved under Project 
#200700124 ZC-DA-S-PUD while the ten (10) acres owned by the Vernon and Cynthia Guyer 
Trust to the south will have to comply the standard dimensional standards for the R8 District. 

The property is also located in the Wildland-Urban Fire Interface (WUFI) Overlay District.  The 
WUFI Overlay District requires for new subdivisions that fire hazards and emergency access 
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roads to be evaluated by a licensed fire professional engineer.  Condition of approval #6 requires 
a licensed fire professional engineer to prepare a fire protection plan. 

Conditions 10f and 24 have been added as preventive measures suggested by the Idaho 
Department of Fish and Game to avoid conflicts with wildlife that can potentially harm wildlife 
and lead to property damage.  These measures include fencing and landscaping guidelines.  
Condition #10e requires a plat note indicating that damage to property and landscaping from 
wildlife is the responsibility of the individual lot owner and is not the responsibility of the State 
of Idaho or Ada County.   

Property owners to three (3) properties to the south and the southeast of the subdivision (Dale 
and Donna Guyer, Bob and Diane Jensen, Jim Arriola, and Ed and Georgia Smith) have 
expressed concerns that the developer of the Painted Ridge Subdivision is preventing them from 
selling their land to another developer as the owner of the Painted Ridge development is not 
providing them with road right-of-way that they believe they are entitled to.  It should be noted 
on Exhibit #65 that the three properties owned by these parties do not have frontage or access to 
either a public road or an approved private road.  In Instrument #113013842 (Exhibit 66), Boise 
II, LLC, as grantor, and the Vernon L. Guyer and Cynthia P. Guyer Trusct (“Guyer Trust”), as 
grantee, agreed to reduce an access easement located on the eastern portion of the Painted Ridge 
property from 30 feet down to 10 feet.  Subsequently, Dale and Donna Guyer, as grantee, also 
agreed to modify their own respective access easement in Instrument #113013843 (Exhibit #53), 
which also operated to reduce the access easement on the eastern boundary of the Painted Ridge 
property from 30 feet down to 10 feet.  Instrument #113013843 also provides that Boise II, LLC 
intends to subdivide the property owned by Boise II LLC into a residential subdivision, which 
upon completion shall include a residential street dedicated to the Ada County Highway District, 
which Dedicated Street shall run along the western boundary of Boise II Property from E. 
Columbia Road on its northern extremity to the northern boundary of the Grantor’s property.  
Once the road on the western boundary of Painted Ridge was dedicated to ACHD the Guyer’s 
property would take access off of the dedicated street and the use of the easterly located easement 
as a driveway would terminate. The agreement also had a disclaimer indicating that the Grantee 
(Dale and Donna Guyer) acknowledge that there is no existing improved road, other improved 
right-of-way on the Modified Easement.    

Instrument #113013843 was recorded on February 6, 2013.  Dale and Donna Guyer have since 
filed a letter in objection (Exhibit 52) against further development of Painted Ridge.  Without 
passing judgment on the merits of Dale and Donna Guyer’s allegations, staff defers to the 
provisions of Instrument #113013843, which appears on its face to be a valid, recorded 
instrument. 

As to the remaining neighbors, upon a cursory review of deed records, staff is unable to establish 
whether the properties owned by the Jensens, Arriolas, and/or Smiths are appurtenant to, benefit 
from, or are otherwise entitled to utilize the easement portion of the Painted Ridge property 
which was subject to the modified easement agreements in Instruments #113013842 and 
#113013843.  At this point, it is unclear whether the Jensens, Arriolas, and Smiths have standing 
to complain of or otherwise challenge the modified easement agreements. 
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At the time this staff report was written the following agencies have provided comments:  the 
Building Division of Ada County Development Services, Boise City Public Works Department, 
Boise School District, Central District Health Department, Idaho Department of Fish and Game, 
Boise City, and the Idaho Department of Environmental Quality. 

The Building Division of Ada County Development Services replied in Exhibit #23 that they 
have no objections to the proposed development; however, the applicant should be aware that the 
change in the subdivision design should be reviewed by the design professional for compatibility 
with the existing fire prevention plan. 

The Boise City Public Works Department responded in Exhibits 24 and 47 that connection to 
central sewer is required and that sanitary sewers are available in Painted Ridge Subdivision and 
Columbia Road to the north.  In addition, street lights are required and a provision shall be made 
by the applicant for a Developer, Owner, or Homeowners’ Association to operate and maintain 
the street lights until annexation by the City. 

The Boise School District stated in Exhibits 25 and 48 that at the present time, the Developer 
and/or Owner has made arrangements to comply with all requirements of the Boise School 
District. 

The Central District Health Department replied in Exhibits 26 and 50 that after written approval 
from appropriate entities are submitted; they can approve this proposal for central sewage and 
central water.  They also stated that the following plans must be submitted to and approved by 
the Idaho Department of Environmental Quality: central sewage and central water.  Also, 
infiltration beds for storm water disposal are considered shallow injection wells and an 
application and fee must be submitted to them. 

The Idaho Department of Fish and Game in Exhibit #31 stated that deer and pronghorn antelope 
are known to inhabit the general area of the proposed development.  The Idaho Department of 
Fish and Game has provided a number of preventative measures to avoid conflicts with wildlife 
that can potentially harm wildlife and lead to property damage.  They recommend that deer 
resistant landscaping be used in developments, including common areas, to reduce landscape 
depredation.  They also want residents of the development to know that the area has been 
identified as wildlife habitat and that damage to property and landscaping is the responsibility of 
each individual lot owner and shall not be the responsibility of the State of Idaho or Ada County.  
Wrought iron fences should be designed and constructed using the following guidelines: 

 A minimum of 6 feet in height to deter deer and other wildlife from entering yards.  

 Horizontal or vertical bars spaced closer than 4 inches apart or wider than 8 inches apart 
to avoid accidental wildlife entrapment.   

 The top of the fence must include a continuous flat piece or straight edge top boards (no 
spikes, protruding objects or rails) to help prevent injury to wildlife.  

The Idaho Department of Fish and Game also strongly recommends against chain link fencing 
anywhere in the development with the exception of enclosed dog runs within a fenced back yard 
as chain link fences have the potential to trap and injure deer including impalement when deer 



STAFF REPORT 
Project #201301546 ZC-S-DA-DA M 
Painted Ridge Subdivision No. 2 
Boise II, LLC & Vernon and Cynthia Guyer Trust  Page 4  

attempt to jump over these fences.  Fences using horizontal wires or rails can result in negative 
encounters between deer and fencing.  Such fences constructed as property boundaries or for 
aesthetic purposes should have spacing between the lower cross member and the ground, with a 
total height not exceeding 40 inches.  

Boise City replied in Exhibit #32 that the City Council found that the application with 
appropriate conditions is consistent with the policies of the Boise Comprehensive Plan.  The City 
Council recommended approval of the item with the following conditions to be place on the 
subdivision: 

1. Add two stub streets from south Forego Street, at approximate 500 foot spacing, 
extending to the southern boundary of the proposed development. 

2. Provide two micro paths from Black Gold Street (one on either side of Crimson Ridge 
Avenue) to Forego Street. 

3. Stub East Black Gold Street to the eastern property boundary. 

4. Construct South Amber Ridge Avenue (collector proposed on west boundary) with 
detached sidewalks. 

5. Utilize the dimensional standards allowance in section 8-2B-2 of the Ada County Zoning 
Ordinance which provides a 5 foot front yard setback reduction for homes where the 
garage is either side loaded, or located behind the front plane of the house on at least 50% 
of proposed lots. 

The Ada County Engineer stated in Exhibits 33 and 49 that along with the Final Plat, a Drainage 
Study and Drainage Plan need to be submitted in accordance with Ada County Code 8-4A-11. 

The Ada County Highway District (ACHD) responded in Exhibit #40 with a number of site 
specific conditions of approval.  These conditions primarily deal with constructing the internal 
streets to conform to ACHD policy as some of the proposed streets do meet ACHD’s minimum 
street width.  

The Idaho Department of Environmental Quality in Exhibit #51 provided general comments on 
air quality, wastewater and recycled water, drinking water, surface water, and hazardous waste 
and ground water contamination. 

The Boise Fire Department (Exhibit #61) and the Whitney Fire District (Exhibit #62) responded 
to staff’s inquiry of a hypothetical situation regarding access to a potential subdivision on the 
Guyer, Smith, Jensen, and Arriola properties.  

RECOMMENDATION 

Based upon Staff’s review of the application, staff concludes that this application complies with 
the Ada County Code and recommends approval to the Board as set out in the proposed Findings 
of Fact and Conclusions of Law attached hereto.   
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On January 9, 2014 after considering the evidence and testimony presented during the public 
hearing the Commission voted 4-0 to recommend approval of Project #201301546 ZC-S-DA-DA 
M to the Board. 

The Board should consider the evidence and testimony presented during the public hearing prior 
to rendering its decision concerning this application.  Should the Board make positive findings of 
fact and vote to approve Project #201301546 ZC-S-DA-DA M, staff recommends that the 
approval of Project #201301546 ZC-S-DA-DA M be subject to the Conditions of Approval listed 
in Exhibit A attached to the proposed Findings of Fact and Conclusions of Law and Order. 

EXHIBIT LIST – PROJECT NO.: 201301546 ZC-S-DA-DA M 

1 Pre-Application Conference Notes. 2 pages. 

2 Painted Ridge Subdivision Name Request. 1 page. 

3 Master Application Form. 2 pages. 

4 Zoning Ordinance Map Amendment Checklist. 1 page. 

5 Preliminary Plat Checklist. 3 pages. 

6 Development Agreement Checklist. 1 page. 

7 Development Agreement Modification Checklist. 1 page. 

8 Applicant’s Detailed Letter (Zoning Ordinance Map Amendment). 1 page. 

9 Applicant’s Detailed Letter (Preliminary Plat). 1 page. 

10 Applicant’s Detailed Letter (Development Agreement). 1 page. 

11 Applicant’s Detailed Letter (Development Agreement Modification). 1 page. 

12 Preliminary Plat.  4 pages. 

13 Legal Description for Rezone. 1 page. 

14 Legal Description for Subdivision. 1 page. 

15 Neighborhood Meeting Certification Form. 6 pages. 

16 Deeds.  3 pages. 

17 Development Agreement No. 8135. 29 pages. 

18 Painted Ridge Subdivision No. 1 Plat. 2 pages. 

19 Painted Ridge Subdivision No. 1 CC&Rs. 36 pages. 

20 Submittal letter to Kent Brown dated October 16, 2013. 1 page. 

21 Vicinity Map. 1 page. 

22 Agency Transmittal. 2 pages. 

23 Memorandum from the Building Division of Ada County Development Services 
dated October 18, 2013. 1 page. 
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24 Agency response from the Boise City Public Works Department dated October 23, 
2013. 1 page. 

25 Agency response from the Boise School District dated October 25, 2013. 1 page. 

26 Agency response from the Central District Health Department dated October 28, 
2013. 1 page. 

27 Radius Map. 1 page. 

28 Radius Notice Report. 5 page. 

29 Mailing List. 1 page. 

30 Radius Notice. 1 page. 

31 Agency response from the Idaho Department of Fish and Game dated November 
6, 2013. 3 pages. 

32 Agency response from Boise City dated November 14, 2013.  14 pages. 

33 Memorandum from the Ada County Engineer dated November 18, 2013. 1 page. 

34 Legal Notice of Public Hearing published on November 19, 2013. 1 page. 

35 Revised Preliminary Plat received on November 21, 2013. 4 pages. 

36 Sign Posting Certification Form submitted on November 29, 2013. 7 pages. 

37 E-mail from Terry Grisham dated December 4, 2013. 2 pages. 

38 Memo to the Planning & Zoning Commission from Associate Planner Brent 
Danielson dated December 5, 2013. 1 page. 

39 Action letter to the Kent Brown dated December 9, 2013. 1 page. 

40 Ada County Highway District (ACHD) Staff Report dated December 11, 2013. 19 
pages. 

41 Sign Posting Certification form and photos submitted on December 30, 2013. 5 
pages. 

42 E-mail and letter with attachments from Bob Jensen received on January 9, 2014. 
7 pages. 

43 Painted Ridge #1 Final Plat. 2 pages. 

44 Letter from James Arriola submitted at the January 9, 2014 public hearing. 3 
pages. 

45 Action Letter to Kent Brown dated January 14, 2014. 1 page. 

46 Agency Transmittal. 2 pages. 

47 Agency Response from the Boise City Public Works Department dated January 
17, 2014. 1 page. 

48 Agency Response from the Boise School District dated January 23, 2014. 1 page. 
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49 Memorandum from the Ada County Engineering & Surveying Division dated 
January 24, 2014. 1 page. 

50 Agency Response from the Central District Health Department dated January 28, 
2014. 1 page. 

51 Agency Response from the Idaho Department of Environmental Quality (DEQ) 
dated January 31, 2014. 4 pages. 

52 Letter from Dale and Donna Guyer dated February 4, 2014. 5 pages. 

53 Guyer Modified Easement Agreement.  8 pages. 

54 Guyer Miscellaneous Documents. 3 pages. 

55 Radius Map. 1 page. 

56 Radius Notice Report. 5 pages. 

57 Mailing List. 1 page. 

58 Radius Notice. 1 page. 

59 Letter from Robert and Diane Jensen dated February 13, 2014. 4 pages. 

60 Dale and Donna Guyer Title Insurance received on February 14, 2014. 2 pages. 

61 Correspondence between Brent Danielson and Romeo Gervais of the Boise Fire 
Department/Whitney Fire District dated February 19, 2014.  3 pages. 

62 Correspondence between Brent Danielson and Renn Ross of the Whitney Fire 
District dated February 20, 2014. 2 pages. 

63 Legal Notice of Public Hearing published on February 25, 2014. 1 page.  

64 Letter from Edward & Georgia Smith received on February 26, 2014. 1 page. 

65 Map showing Guyer, Smith, Jensen, and Arriola property. 1 page. 

66 Modified Easement Agreement for between Boise II, LLC and Vernon L. Guyer 
and Cynthia P. Guyer Trust. 6 pages. 
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