
SUMMARY OF ADA COUNTY ORDINANCE NO. ~:LS 

AN ORDINANCE AMENDING ADA COUNTY CODE SECTION 8-7-7A(2) TO 
AMEND THE PROCESS FOR JUDICIAL REVIEW TO COMPLY WITH STAlE LAW 
AND AMENDING ADA COUNTY CODE SECTION 8-7E-5 TO ADDRESS 
RECONSIDERATIONS REQUIRED BY IDAHO CODE § 67-6535 AS A PRECURSOR 
TO A PETITION FOR JUDICIAL REVIEW. 

ORDINANCE NO. SHALL BE EFFECTIVE UPON PUBLICATION. A FULL 
TEXT OF THE ORDINANCE IS AVAILABLE FOR PUBLIC INSPECTION AT THE 
OFFICE OF THE ADA COUNTY CLERK, 200 W. FRONT STREET, BOISE, IDAHO. 

APPROVED BY THE BOARD OF ADA COUNTY COMMISSIONERS TillS 
3f4-DAY OF .:fu111 e... , 2015. 

Board of Ada County Cqmmissioners 

By: 

By: 

By: 

PUBLISHED: ~5 
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STATEMENT OF APPROVAL 

I, Christopher D. Rich, Ada County Clerk, do hereby declare that the attached 
summary of the Ada County Ordinance No. Stf "2 is true and complete and provides 
adequate notice to the public, pursuant to Idaho Code§ 31-715A. 

[SEAL] 
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n:\ordinances\20 15\sumrnary of reconsideration ordinance 8-7-7a(2) and 8-7e-5.doc 



ORDINANCE NO. g-'-() 

AN ORDINANCE AMENDING ADA COUNTY CODE SECTION 8-7-7A(2) TO AMEND 
PROCESS FOR JUDICIAL REVIEW; AND AMENDING ADA COUNTY CODE 8-7E-5 TO 
ADDRESS RECONSIDERATIONS REQUIRED AS A PRECURSOR TO A PETITION FOR 
JUDICIAL REVIEW. 

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF ADA COUNTY, 
IDAHO, 1HAT ADA COUNTY CODE, TITLE 8, CHAPTER 7, ARTICLE 7A AND TITLE 8, 
CHAPTER 7, ARTICLE 7E BE AMENDED AS FOLLOWS: 

SECTION 1: Amending Ada Co\Ulty Code Section 8-7-7A(2) to amend the process for judicial 
review to comply with state law. 

8-7-7A(2): APPEALS: 

A. Application: Any decision or action may be appealed as set forth in this chapter. The 
appellant shall be an affected person as defined in Idaho Code section 67-6521(l)(a). 

1. A person aggrieved by a final decision or action within the jurisdiction and authority 
of the director (see subsection 8-7-2A of this chapter), the hearings examiner (see 
subsection 8-7-2F of this chapter, or the commission (see subsection 8-7-2D of this 
chapter) may appeal to the board. 

2. A person aggrieved by a final decision or action of the board may seek judicial 
review as provided by Idaho Code section 67-6521(l)(d) and section 67-6535. as they 
may be amended from time to time. and this Code. 

SECTION 2: Amending Ada Co\Ulty Code Section 8-7E-5 to address reconsiderations required 
as a precursor to a petition for judicial review of a board decision. 

8-7E-1: PURPOSE: 

The purpose of this article shall be to provide a procedure by which the board or the commission 
shall conduct hearings in land use which, by federal, state, or co\Ulty law, require the receipt of 
evidence, whether testimony, documents, or otherwise, and a response from the board in the 
form of a written decision~ or a decision or recommendation from the commission.. based on the 
record. 

8-7E-2: DEFINITIONS: 

For the purposes of this title, the following terms shall have the following meanings: 

APPLICANT/APPELLANT: The person or entity seeking a decision from the board, or a 
decision or recommendation from the commission. 

STAFF: Any Ada CoWlty officer or employee present during the hearing. 
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8-7E-3: CONDUCT OF HEARING: 

Hearings before the board or the commission shall be conducted in general conformance with the 
following procedure: 

A. Generally: The board or the commission may require any person who will testify at a 
hearing to be sworn in before testifying. The board or the commission may place a time limit 
on verbal testimony. If there will be a time limitation, the limitation shall be announced at the 
beginning of the hearing. 

B. Overview of the Application: Hearings before the board or the commission shall commence 
with a ve.ry brief overview from staff and staffs submission of the written report to the board 
or the commission. 

C. Applicant/ Appellant Presentation of Application: The applicant/appellant presents his or her 
application and shall be allowed an opportunity to present testimony, documents, and other 
evidence which supports the application. 

D. Public Testimony: The board or the commission shall take comments from the public. 
Those providing public testimony shall be provided an opportunity to present testimony, 
documents, or other evidence. In its discretion, the board or the commission may alternate 
between those supporting and those opposing a particular application. 

E. Applicant/Appellant Rebuttal: The applicant/appellant shall be allowed the opportunity for 
rebuttal. Such rebuttal shall be limited to responding to testimony, documents, or other 
evidence provided during the public testimony. 

F. Clarification of Factual Questions: When statements of fact in the written record appear to 
be in dispute from all of the testimony given, the board or the commission may ask the staff 
and/or the applicant/appellant to clarify whether the written record is in error. 

G. Close Record: After the board or the commission closes the record and begins its 
deliberation, no further comments or testimony may be taken from the applicant/appellant, 
staff or the public. 

8-7E-4: RECORD: 

The staff report shall automatically become part of the record as shall any documents submitted 
by the applicant/appellant and the public, as shall all testimony given at the hearing. At the 
conclusion of the hearing, the board or the commission shall close the record unless the board or 
the commission determines, in its discretion, additional evidence is required, in which event, it 
may proceed as follows: Close the record with the exception of allowing the submission of 
specifically requested information, leave the entire record open for the submission of additional 
evidence to a date certain at which time it will automatically be closed without further action of 
the board or the commission, or continue the hearing to a date certain for the purpose of 
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receiving additional evidence and conducting such further proceedings as may, in its discretion, 
be advisable. 

8-7E-5: ~OP9JING~ ~CORD 8¥ ~ BOA.lWRECONSIDERATION: 

Prier t:e the hearti isst:Hag a vlri1:1:eH tieeisiea, the hearti HJftY, fer geeti e&l:ISe tiemeftstrat:eti; reepeB: 
the reeerti fer the ~e ef reeei·tiag atitiitieftal evitieftee. }.n iaterestee pany fftflY seek te 
reepea the reeerti 8y tiling a metiea t:e reepeH the preeeetiiftgs vlithia five ~3) Elays ef the Elate ea 
the hears's .. vri1:1:eH: tieeisieft. Saiti metieft sliell e8ft1:ai.H: itHeFHt&!ieft tiemeastratiag geeti e&HSe te 
reapeR: the reeerti ftftti 8ftY eests vAHeh vAll he iaetlffeti h~ the eetlftty te eempl~ vlith: applieahle 
law shall he paiti GeftGt:I:I'Fefltl~ vlith: th:e tiling ef th:e metiea. The hearti shall deeitie aft 

applieftft1:'sla~pellftftt:'s metieft te reepeH the reeerd with:in f.iye ~3) days ef th:e reeeipt thereef. 
The heard may, ·Nithia five ~5) days efthe tiate efits 'llri1:1:eft deeisieft; reepea the reeerd fer geed 
eatiSe 8ft its ewa fftetiea. If the hearti tietermiaes t:e reepeH the reeerti, it shall thereafter eem~ey 
vtith a~plieahle law, if~, g&'f'emiftg aetiee 8ftd heariags. 

A. Evety applicant or affected person seeking judicial review of the board's final decision must 
first file with the board a motion for reconsideration of the board's decision. soecifying 
deficiencies in the decision within fourteen (14) days of the date of the decision. along with the 
applicable fee. 

B. The board will consider the reconsideration motion as scheduled on an open business meeting 
agenda and determine whether to grant or deny the reguest. If the board grants reconsideration 
in whole or in part. a hearing before the board will be scheduled to address the specific 
deficiencies identified by the applicant or affected person and to allow interested persons to have 
an oooortunitv to be heard. 

C. Notice of the public hearing on the reconsideration. identifying the specific deficiencies 
alleged in the reconsideration request. will be provided as follows. including: 

1. Notice to Agencies and Political Subdivisions: At least fifteen (15) days orior to the 
public hearing. the director shall send notice to all political subdivisions providing 
services with the planning jurisdiction. including school districts and the roanager or 
person in charge of the local public airport. 

2. Legal Notice: At least fifteen (15) davs prior to the public hearing, the director shall 
publish a notice of the time and place in the official newspaper or paper of general 
circulation in the countv. 

3. Radius Notice will be provided in the same manner as originally provided on the 
aoplication. 

4. Public Service Announcement: the director shall issue a notice to other papers. radio and 
television stations serving the jurisdiction for use as a public seryice announcement. 

D. Following the hearing on the reconsideration. the board may affirm. reverse or modify its 
prior decision and shall provide a written decision to the applicant and the affected oerson(s) 
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within sixty (60) days of receipt of the request for reconsideration. If the board fails to timely 
decide. the request for reconsideration is deemed denied. 

ADOPTED this 3v-d day of 1 U 1\ e._ 2015. 

ATIEST: 

coo~~ 
PUBLISHED: le /;.5 /2015 
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6'1512015 Notice Details-

LEGAL NOTICE SUMMARY OF ADA COUNTY 
ORDINANCE NO. 843 AN ORDINANCE AMENDING 
ADA COUNTY CODE SECTION 8-7-7A(2) TO AMEND 
THE PROCESS FOR JUDICIAL REVIEW TO COMPLY 
WITHSTATELAW ANDAMENDINGADACOUNTY 
CODE SECTION 8-7E-5 TO ADDRESS RE
CONSIDERATIONS REQUIRED BY IDAHO CODE§ 67-
6535 AS A PRECURSOR TO A PETITION FOR 
JUDICIAL REVIEW. ORDINANCE N0.843 SHALL BE 
EFFECTIVE UPON PUBLICATION. A FULL TEXT OF 
THE ORDINANCE IS AVAILABLE FOR PUBLIC 
INSPECTION AT THE OFFICE OF THE ADA COUNTY 
CLERK, 200 W. FRONT STREET, BOISE, IDAHO. 
APPROVED BY THE BOARD OF ADA COUNTY 
COMMISSIONERS TillS 3rd DAY OF JUNE, 2015. Board 
of Ada County Commissioners By: Jim Tibbs, 
Commissioner By: Rick Yzaguirre, Commissioner By: 
David L. Case, Commissioner ATTEST: Christopher D. 
Rich, Ada County Clerk STATEMENT OF APPROVAL I, 
Christopher D. Rich, Ada County Clerk, do hereby declare 
that the attached summary of the Ada County Ordinance No. 
843 is true and complete and provides adequate notice to the 
public, pursuantto Idaho Code§ 31-715A. Christopher D. 
Rich Ada County Clerk [SEAL] Pub. June 15,2015 Publish 
Dates: 6/15/2015 -6/29/2015 
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